QuocC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
— Doc 1ap - Tu do - Hanh phic
Luét s6': 35/2005/QH11

QUOC HOI
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Khoa XI, ky hop thia 7
(Tix ngay 05 thdng 5 dén ngay 14 thdng 6 nam 2005)

LUAT
DUONG SAT

Can ct vao Hién phap nuéc Cong hoa xa hoi chi nghia Viét Nam nam
1992 da duoc stra d6i, bd sung theo Nghi quyét s6 51/2001/QH10 ngay 25 thing
12 nam 2001 ctia Qudc hoi khoéa X, ky hop thi 10;

Luat nay quy dinh vé hoat dong duong sit.

Chuong 1
NHUNG QUY PINH CHUNG

bieu 1. Pham vi diéu chinh

Luat nay quy dinh v€ quy hoach, dau tu, xay dung, bao vé két ciu ha tang
duong sat; phuong tién giao thong dudng sit; quyén va nghia vu cua t6 chic, c4
nhan ¢6 lién quan dén hoat dong dudng sat; quy tac, tin hiéu giao thong va bao
dam trat tu, an toan giao thong dudng sat; kinh doanh dudng sat.

bieu 2. Pai tuong dp dung

1. Luat nay dp dung doi véi t6 chiic, cd nhan trong nuéc va nudc ngoai co
lién quan dén hoat dong dudng sit trén 1anh thd nudc Cong hoa xa hoi chi nghia
Viét Nam.

2. Truong hgp di€u udc quic t&€ ma Cong hoa xa hoi chu nghia Viét Nam
la thanh vién c6 quy dinh khac vé6i quy dinh ctua Luat nay thi 4p dung quy dinh
cta diéu udc quoc t&€ do.

Dieu 3. Gidi thich tir ngi

Trong Luat nay, céc tir ngit dudi day dugc hi€u nhu sau:

1. Bao gui 1a hang hoa duoc gt theo bat ky chuyén tau khach nao ma
nguoi gri khong di cing chuyén tau do.

2. Cdu chung 1a cu ¢6 mat cau dung chung cho ca phuong tién giao thong



dudng sat va phuong tién giao thong dudng bo.

3. Chay tau 1a hoat dong dé diéu khién su di chuyén clia phuong tién giao
thong dudng sat.

4. Chitng vdt chay tau 1a bang chimg cho phép phuong tién giao thong
duong sit dugc chay vao khu gian. Chitng vat chay tau duoc thé hién béang tin
hiéu dén mau, tin hiéu canh, thé duong, gidy phép, phi€u duong.

5. Cong lénh tdi trong 1a quy dinh vé tai trong t6i da cho phép trén mot
truc va tai trong rai déu t6i da cho phép theo chiéu dai cta phuong tién giao
thong dudng sat dugc quy dinh trén timg c4u, doan, khu gian, khu doan, tuyén
dudng sat.

6. Cong lénh toc do 1a quy dinh vé toc do t6i da cho phép phuong tién giao
thong dudng sat chay trén ting cu, doan, khu gian, khu doan, tuyén dudng sit.

7. Cong trinh duong sdt 1a cong trinh xay dung phuc vu giao thong van tai
dudng sat, bao gbm dudng, cdu, cong, ham, k&, tuong chan, ga, hé thong thoat
nudc, hé thong thong tin, tin hiéu, hé thong cap dién va cac cong trinh, thiét bi
phu tro khéc ctua dudng sat.

8. Duong ngang 1a doan dudng bo giao nhau cung mic véi dudng sit,
dugc Bo Giao thong van tai cho phép xay dung va khai thac.

9. Ga duong sdt 1a noi dé phuong tién giao thong dudng sit dimg, tranh,
vuot, x€p, do hang hoa, don tra khach, thuc hién tac nghiép k¥ thuat va cac dich
vu khéc. Ga dudng sit ¢6 nha ga, quang trudng, kho, bai hang, ke ga, tudng rao,
khu dich vu, trang thiét bi cin thiét va cdc cong trinh dudng sat khac.

10. Hang siéu trong 1a hang khong thé thdo 10i, c6 tai trong vuot qud tai
trong cho phép cua toa xe, tuyén duong.

11. Hang siéu truong 1a hang khong thé thdo 1di, c6 kich thudc vuot qua
kho gi6i han ddu mdy, toa xe cua kho dudng tuong ung.

12. Hoat déng duong sdt 1a hoat dong cua t6 chic, c4 nhan trong Iinh vuc
quy hoach, ddu tu phat trién, kinh doanh dudng sit, bao dam trat tu, an toan giao
thong van tai duong sat va nhitng hoat dong khac c¢6 lién quan.

13. Ke ga la cong trinh dudng sit trong ga dudng sit dé phuc vu hanh
khach 1én, xuong tau, x&€p, dd hang héa.

14. Két cdu ha tdng duong sdt 1a cong trinh dudng sit, pham vi bao vé
cong trinh dudng sat va hanh lang an toan giao thong dudng sat.

15 Kho duong sdt 1a khoang cdch ngéan nhat giita hai m4 trong ctia dudng
ray.

16. Khu doan 1a tap hop mot s6 khu gian va ga dudng sat ké ti€p nhau phu
hogp v6i tac nghiép chay tau.

17. Khu gian 1a doan dudng sat noi hai ga lién ké, dugc tinh tir cot tin hiéu
vao ga cua ga phia bén nay dén cot tin hiéu vao ga gan nhit cua ga phia bén kia.



18. Niit giao cung miic 1a noi ¢6 hai hodc nhiéu tuyén dudng giao nhau
trén cling mot mat bang.

19. Nut giao khdc mitc 1a noi ¢ hai hoac nhiéu tuyén duong giao nhau
nam & cao do khéac nhau.

20. Phuong tién giao thong duong sdt 1a dau mdy, toa xe, toa xe dong luc,
phuong tién chuyén dung di chuyén trén dudng sat.

21. Sdn phdm, dich vu cong ich duong sdt 1a san pham, dich vu can thiét
phuc vu cho hoat dong giao thong van tai dudng sit ma viéc cung tng san pham,
dich vu ndy theo co ché thi truong khé ¢6 kha nang b dap chi phi.

22. Tau 1a phuong tién giao thong dudng sat duoc 1ap boi ddu may va toa
xe hodac dau may chay don, toa xe dong luc, phuong tién dong luc chuyén dung
di chuyén trén dudng sat.

23. Tuyén duong sdt 1a mot khu doan hodc nhiéu khu doan lién tiép tinh tir
ga dudng sat dau tién dén ga dudng sit cudi clng.

bieu 4. Nguyén tac co ban trong hoat dong duong sdt

1. Bdo dam hoat dong giao thong van tai dudong sat thong sudt, trat tu, an
toan, chinh xac va hiéu qua; gép phan phat trién kinh t€ - xa hoi, bao dam quoc
phong, an ninh va bao vé moi truong.

2. Phat trién dudng sat theo quy hoach, k& hoach, hién dai va déng bo; gan
két loai hinh giao thong van tai dudong sat véi cac loai hinh giao thong van tai
khéc.

3. Diéu hanh thong nhat, tap trung hoat dong giao thong van tai dudng sat.

4. Phan dinh r6 gitta quan 1y nha nuéc ctia co quan nha nude véi quan ly
kinh doanh ctia doanh nghiép; gitta kinh doanh két ciu ha tang va kinh doanh
van tai trén dudng sat do Nha nudc dau tu.

Diéu 5. Chinh sdch phat trién duong sdt

1. Nha nudc tap trung dau tu phat trién két cu ha tAng dudng sat qudc gia,
duong st do thi theo huéng hién dai.

2. Nha nuéc khuyén khich t6 chic, c4 nhan trong nudc va nudc ngoai dau
tu, kinh doanh két ciu ha tAng dudng sit va van tai dudng sit; tham gia d4u thau
cung tng san pham, dich vu cong ich dudng sit.

3. Nha nuéc bao dam moi truong canh tranh lanh manh, khong phan biét
doi xir; bao ho quyén, loi ich hop phdp cla t6 chic, c4 nhan thuoc moi thanh
phan kinh t€ tham gia d4u tu va kinh doanh dudng sat.

4. Nha nuéc khuyén khich viéc nghién cttu, itng dung khoa hoc, cong nghé
tién ti€n va dao tao ngudn nhan luc dé phat trién dudng sét hién dai.



Diéu 6. Quy hoach tong thé phat trién duong sdt

1. Quy hoach téng thé phat trién dudng sit 1a co s& dé 1ap quy hoach chi
ti€t chuyén nganh va dinh huéng dau tu, xay dung, phét trién dong bo, hop 1y,
thong nhat mang ludi giao thong van tai dudong sit trong pham vi ca nudc, tao
diéu kién khai thdc tiém nang hién c6 va phét trién nang luc cta nganh dudng
sat.

2. Quy hoach tong thé phat trién dudng sit duoc 1ap trén co s chién luoc
phat trién kinh t€ - xa hoi; ddp tng yéu ciu bao dam quoc phong, an ninh; gin
két chat ché v6i quy hoach téng thé phat trién cdc loai hinh giao thong van tai
khéc.

3. Quy hoach téng thé phat trién dudng sat bao gébm céc nodi dung vé phat
trién két c4u ha ting, phuong tién giao thong, dao tao nguén nhan luc, khoa hoc
cong nghé, cong nghiép va mang ludi dich vu hd tro trong linh vuc dudng sat.

4. Bo truong Bo Giao thong van tai t6 chitc 1ap quy hoach tdng thé phat
trién dudng sét trinh Thu tuéng Chinh pht phé duyét.

bieéu 7. Trach nhiém qudn ly nha nudc vé hoat dong duong sdt cua
Chinh phu, bo, co quan ngang bé, co quan thuéc Chinh phii

1. Chinh phu thong nhat quan 1y nha nudc vé hoat dong dudng sat.

2. Bo Giao thong van tai chiu trach nhiém truée Chinh phu thuc hién quan
1y nha nudc vé hoat dong dudng sat.

3. Bo Cong an chu tri, phoi hop v6i Bo Giao thong van tai, B0 Quoc
phong, Uy ban nhan dan tinh, thanh phé truc thudc trung wong (sau day goi la
Uy ban nhan dan cap tinh) va bo, nganh ¢6 lién quan t6 chic thuc hién cdc bién
phdp bao vé trat tu, an toan x4 hoi trong hoat dong dudng sét; t6 chic luc lugng
kiém tra, xir Iy vi pham phép luat vé dudng sat d6i v6i ngudi, phuong tién tham
gia giao thong van tai dudng sét theo quy dinh ctia phdp luat; thong ké, cung cip
dir liéu vé tai nan giao thong dudng sat.

4. Bo Tai nguyén va Moi truong chu tri, phoi hop véi Bo Giao thong van
tai trong quéan ly khai thac tai nguyén thudc pham vi dat danh cho dudng sat,
viing 1an can pham vi bao vé cong trinh dudng sat ¢6 anh hudng dén an toan cla
cong trinh dudng sat, an toan giao thong van tai dudng sat.

5. Bo Cong nghiép c6 trach nhiém bao dam uu tién nguén dién 6n dinh
cho duong sat dién khi hoa va hé thong thong tin, tin hiéu dudng sat.

6. B9, co quan ngang bo, co quan thuoc Chinh phu trong pham vi nhiém
vu, quyén han ctia minh ¢4 trach nhiém phéi hop v6i Bo Giao thong van tai thuc
hién quan ly nha nudc vé hoat dong dudng sat.

Diéu 8. Trdch nhiém qudn Iy nha nuéc vé hoat dong duong sdt cia Uy
ban nhdn ddn cdp tinh

1. T6 chiic, chi dao thuc hién phdp luat vé dudng sit; céc bién phdp bao vé



két cau ha tang dudng sit; bao vé hanh lang an toan giao thong dudng sit; to
chiic citu nan, giai quyét hau qua tai nan giao thong dudng sat xdy ra tai dia
phuong.

2. Lap va t6 chiic thuc hién quy hoach phat trién két cau ha tdng dudng sit
do thi cua dia phuong.

3. Bao dam trat tu, an toan giao thong van tai dudng sat; kiém tra, xir Iy vi
pham phép luat vé dudng sat tai dia phuong.

Dbi¢u 9. Thanh tra duong sdt

1. Thanh tra dudng sat thudc thanh tra Bo Giao thong van tai thuc hién
chiic nang thanh tra chuyén nganh vé hoat dong dudng sat.

2. T6 chic, chitc nang, nhiém vu va quyén han cua thanh tra dudng sat
thuc hién theo quy dinh ctia phép luat vé thanh tra.

Diéu 10. Tuyén truyén, pho bién, gido duc phdp ludt vé duong sdt

1. Co quan, don vi dudng sit c6 trach nhiém t6 chiic, tuyén truyén, phé
bién, gido duc phép luat vé dudng sit cho can bo, cong chic, vién chiic, nhan
vién thuoc pham vi quan 1y ctia minh; phoi hop véi chinh quyén dia phuong céc
cip noi c6 duong sit di qua tuyén truyén, van dong nhan dan chdp hanh phédp
luat vé duong sat.

2. Chinh quyén dia phuong cdc cap c6 trdch nhiém tuyén truyén, phd bién
va gido duc phdp luat vé dudng sat cho nhan dan tai dia phuong.

3. Co quan thong tin, tuyén truyén c6 trach nhiém t6 chic tuyén truyén,
pho bién phdp luat vé dudng sit thudng xuyén, rong rai dén toan dan.

4. Co quan quan ly nha nuéc vé gido duc va dao tao c¢6 trach nhiém chi
dao viéc gido duc phép luat vé dudng sat trong cac co so gido duc.

5. Mt tran T6 quoc Viét Nam va cdc t6 chiic thanh vién c¢6 trach nhiém
phdi hop v6i co quan hitu quan va chinh quyén dia phuong tuyén truyén, van
dong nhan dan thuc hién phép luat vé dudng sat.

Diéu 11. Trdach nhiém ciia té chiic, cd nhdn khi xdy ra tai nan giao
thong duong sat

1. Khi xay ra tai nan giao thong duong sat, 1di tau hodc nhan vién dudng
sit khac trén tau phai thuc hién cdc thao tic dimg tau khan cap. Trudng tiu ¢
trach nhiém t6 chitc nhan vién dudng sét trén tau va nhiing ngudi c6 mit tai noi
Xay ra tai nan ctru giip nguoi bi nan, bao vé tai san cua Nha nudc va cia nguoi bi
nan, déng thoi phai bdo ngay cho t6 chitc diéu hanh giao thong dudng sit, co
quan cong an, Uy ban nhan dan noi gan nhit va thuc hién nhiing cong viéc sau
day:

a) Truong hop tau, duong sit bi hu hong phai 1ap bién ban bdo cdo vé vu
tai nan va cung cap thong tin lién quan dén vu tai nan theo yéu ciu cua co quan



nha nudc c6 thaim quyén;

b) Trudng hop tau, dudng sat khong bi hu hong phai tiép tuc cho tau chay
sau khi da 1ap bién ban bdo cdo vé€ vu tai nan va cir ngudi thay minh & lai lam
viéc v6i co quan nha nuée c6 thim quyén.

2. Nguoi diéu khién phuong tién giao thong khac khi di qua noi xay ra tai
nan giao thong dudng sat c6 trach nhiém chd ngudi bi nan di cip citu, trir trudng
hop dang 1am nhiém vu khan cap.

3. Co quan cong an va té chiic, cd nhan c¢6 lién quan khi nhan dugc tin bao
v€ tai nan giao thong dudng sat cé trach nhiém dén ngay hién truong dé giai
quyét.

4. Uy ban nhan dan cdc cap noi xdy ra tai nan giao thong duong sit c6
trach nhiém phdi hgp v6i co quan cong an, doanh nghiép kinh doanh dudng sat
ctru gidp nguoi bi nan, bao vé tai san ctia Nha nude va clia nguoi bi nan. Truong
hop c6 nguoi chét khong rd tung tich, khong cé than nhan hoac than nhan khong
c6 kha niang chon cat thi Uy ban nhan dan noi xdy ra tai nan c6 trach nhiém t6
chiic chon cat.

5. Moi t6 chiic, c4 nhan khong duoc giy trd ngai cho viéc khoi phuc
dudng sit va hoat dong giao thong van tai dudng sat sau khi xay ra tai nan giao
thong dudng sat.

bieu 12. Cdc hanh vi bi nghiém cdim trong hoat dong duong sdt

1. Pha hoai cong trinh dudng sit, phuong tién giao thong dudng sit.

2. Lan chi€ém hanh lang an toan giao thong dudng sat, pham vi bao vé
cong trinh dudng sat.

3. Tu y m& duong ngang, xay dung cau vugt, him chui, cong hoac cac
cong trinh khac qua dudng sat.

4. Tu y di chuyén hoac 1am sai léch céc cong trinh, thi€t bi b4o hiéu, bién
bao hiéu c6 dinh trén dudng sit.

5. Treo, phoi, dat vat lam che 1ap hoac lam sai lac tin hiéu giao thong
duong sit.

6. Ngin can viéc chay tau, tuy tién bao hiéu hoic st dung cac thiét bi dé
dung tau, trir truong hop phat hién cé su c6 gay mat an toan giao thong dudng
sat.

7. Vuot rao, chan dudng ngang, vuot qua dudng ngang khi dén do da bat
sdng, vuot rao ngan gitta dudng sat v4i khu vuce xung quanh.

8. Dé vat chuéng ngai, d6 chat doc hai, chat phé thai lén dudng sat; chat
dé chdy, chat dé no trong pham vi bao vé cong trinh dudng sat va hanh lang an
toan giao thong dudng sat.

9. Chan tha suc vat, hop cho trén duong sat, trong pham vi bdo vé cong
trinh va hanh lang an toan giao thong dudng sat.



10. Di, ding, nam, ngdi trén ndc toa xe, ddu may, bac 1én xudng toa xe;
du bam, ding, ngoi hai bén thanh toa xe, ddu mdy, noi ndi giita cac toa xe, dau
may; mé clra 1én, xuong tau, dua dau, tay, chan va cac vat khac ra ngoai thanh
toa xe khi tau dang chay, trir nhan vién duong sit, cong an dang thi hanh nhiém
vu.

11. bi, diing, ndm, ngoi trén dudng sit, trir nhan vién dudng sat dang tuin
dudng hodc dang stra chita, bao tri dudng sat, phuong tién giao thong dudng sat.

12. Ném dat, da hoac cac vat khac 1én tau hoac tlr trén tau xuong.

13. Mang hang cam luu thong, dong vat c6 dich bénh, mang trai phép cac
chat phong xa, chat dé chay, chat dé nd, dong vat hoang da vao ga, 1én tau.

14. Van chuyén hang cam luu thong, dong vat c¢6 dich bénh; van chuyén
trai phép dong vat hoang da.

15. Lam, st dung vé gia; ban vé trdi quy dinh nham muc dich thu loi bat
chinh.

16. Pua phuong tién, thiét bi khong bao dam tiéu chuin an toan ky thuat
hoac phuong tién, thiét bi khong c6 gidy ching nhan dang ky, gidy ching nhan
dang kiém vao hoat dong trén dudng sat.

17. Diéu khién tau chay qua toc do quy dinh.

18. Nhan vién dudng sit truc ti€p phuc vu chay tau trong khi 1am nhiém vu
c6 nong do con vuot qua 80 miligam/100 mililit mau hoac 40 miligam/1 lit khi
tho.

19. Loi dung chic vu, quyén han dé sich nhiéu, gay phién ha; thuc hién
hodc dung ting hanh vi vi pham phép luat trong khi thi hanh nhiém vu.

20. Céc hanh vi khic bi nghiém cAm theo quy dinh ctia phap luat vé dudng sit.

Chuong I1
KET CAU HA TANG PUONG SAT

Muc 1
QUY HOACH, DAU TU, XAY DUNG KET CAU HA TANG DUONG SAT

bieu 13. Hé thong duong sdt Viét Nam

1. Hé thong dudng sat Viét Nam bao gom:

a) Dudng sat quoc gia phuc vu nhu ciu van tai chung cua ca nudc, tiing
vung kinh t&€ va lién van quoc teé;

b) Dudng sat do thi phuc vu nhu ciu di lai hang ngay ctia hanh khich &
thanh pho, ving phu can;

¢) Puong sat chuyén dung phuc vu nhu cdu van tai riéng cua t6 chic, ca
nhan.



2. Bo trudng Bo Giao thong van tai cong bo dudng sit quoc gia, dudng sat
do thi, dudng sat chuyén dung noi vao dudng sat quoc gia; cong bo viec dong mo
tuyén, doan tuyén duong sit, khu doan ciia dudng sit qudc gia.

3. Uy ban nhan dan cép tinh cong bo dudng sat do thi do dia phuong quan
Iy.

4. Bo, Uy ban nhan dan cép tinh cong bé dudng sit chuyén dung thudc
pham vi quan 1y khong n6i vao dudng sit quoc gia.

Diéu 14. Quy hoach phat trién két cau ha ting duong sdt

1. Quy hoach phit trién két cdu ha tdng dudng st quoc gia phai phu hop
véi quy hoach téng thé phat trién dudng sit da dugc phé duyét; dap ing yéu ciu
bao dam quéc phong, an ninh cta dit nudc; gin két véi quy hoach phét trién
viing, nganh kinh t€ va quy hoach phit trién céc loai hinh giao thong van tai
khéc. Quy hoach phit trién két cau ha ting dudng sit quoc gia dugc 1ap cho tiing
giai doan muoi nam va c6 dinh huéng cho mudi nam tié€p theo.

2. Quy hoach phit trién két cau ha tdng dudng sat do thi phai phu hop véi
quy hoach tong thé phét trién dudng sit da duoc phé duyét; ddp ing yéu cau phat
trién kinh t€ - xa hoi cua dia phuong; gin két véi quy hoach phat trién céc loai
hinh giao thong van tai cong cong khac. Quy hoach phat trién két cdu ha tang
duong sit do thi dugc 1ap cho timg giai doan mudi nam va c6é dinh huéng cho
muoi nam tié€p theo.

3. Trong quy hoach phat trién giao thong van tai ctia do thi dac biét, do thi
loai I, cang bién quéc gla cang hang khong quoc t€ phai ¢6 ndi dung phat trién
két cau ha tAng dudng sat.

Diéu 15. Ldp, phé duyét va cong bo quy hoach phadt trién két cdu ha
tang duong sat

1. Bo trudng Bo Giao thong van tai t6 chiic 1ap quy hoach phat trién két
céu ha tang dudng sit quoc gia trinh Thu twéng Chinh phu phé duyét; t6 chic
lap, phé duyét quy hoach chi tiét phat trién két cdu ha tdng dudng sit ting ving,
khu ddu méi giao thong dudng siat phit hop v6i quy hoach phat trién két ciu ha
tang dudng st quoc gia da dugc phé duyét.

2. Uy ban nhan dan cép tinh t6 chiic 1ap quy hoach phat trién két cdu ha
tang dudng sat do thi trinh Hoi dong nhan dan cung cap thong qua trude khi
trinh Bo trudng Bo Giao thong van tai phé duyét.

3. Co quan, ngudi phé duyét quy hoach phat trién két cdu ha ting dudng
sat quy dinh tai khoan 1 va khoan 2 Diéu nay ¢6 quyén diéu chinh quy hoach khi
can thiét.

4. Bo truong Bo Giao thong van tai, Chu tich Uy ban nhan dan cép tinh
trong pham vi nhiém vu, quyén han ctia minh cé trdch nhiém coéng bo cong khai
quy hoach da duoc phé duyét; t6 chic trién khai cdm moc chi giGi pham vi dat
danh cho dudng sat da duoc quy hoach.



Diéu 16. Kinh phi cho cong tac quy hoach phdt trién két cdu ha ting
duong sat

1. Kinh phi dé thuc hién viéc 1ap, thim dinh, cong b6 quy hoach, cam moc
chi gi6i pham vi dit quy hoach va diéu chinh quy hoach phét trién két cau ha
ting dudng sat quoc gia do ngan sach trung uong cap.

2. Kinh phi dé thuc hién viéc lap, thdm dinh, cong b6 quy hoach, cim méc
chi gi6i pham vi dat quy hoach va diéu chinh quy hoach phét trién két cau ha
tang dudng sat do thi do ngan sach dia phuong cap.

3. Ngoai cdc nguén kinh phi duoc quy dinh tai khoan 1 va khoan 2 Diéu
nay, kinh phi cho cong tidc quy hoach phét trién két cdu ha tdng dudng sit c6 thé
duoc huy dong tir cac nguon von khac theo quy dinh cua phap luat.

4. Bo Tai chinh chu tri, phoi hop v6i Bo Giao thong van tai, Bo Xay dung
ban hanh dinh miic chi dé thuc hién viéc 1ap, tham dinh, cong bo quy hoach, cim
moc chi giéi pham vi dit quy hoach va diéu chinh quy hoach phét trién két ciu
ha tdng duong sat qudc gia va dudng sat do thi.

bieu 17. Ddt danh cho duong sat

1. Dat danh cho dudng sit gom dat dé xay dung cong trinh dudng sit, dat
trong pham vi bao vé cong trinh dudng sat va dat trong pham vi hanh lang an
toan giao thong duong sat.

2. Dat danh cho dudng sat phai duge st dung ding muc dich da dugc phé
duyét va tuan tha cdc quy dinh cua phdp luat vé dat dai.

3. Uy ban nhan dan céc cap coé trach nhiém sau day:

a) Chu tri, phoi hop véi chu dau tu trong viéc giai phong mat bang va tdi
dinh cu cho nhan dan;

b) Quan 1y dat danh cho duong sat da duoc quy hoach.

4. Cong trinh xay dung mdi trong pham vi dit danh cho dudng sat da cam
moc chi gidi khong duoc boi thuong khi gidi phéng mat bang, trir cong trinh
duoc xay dung theo quy dinh tai Diéu 33 cua Luat nay.

bieu 18. Pdu tu xdy dung két cau ha tang duong sat

1. Dau tu xay dung két cau ha tiAng duong sat 1a viéc ddu tu xay dung mdéi
két ciu ha ting dudng sit; doi mdi cong nghé; nang cp, cai tao két ciu ha tang
duong sat hién c6; dién khi héa dudng sat; hién dai hoa hé thong thong tin, tin
hiéu dudng sat.

2. Chua dau tu xay dung két cau ha ting dudng sit phai thuc hién cdc quy
dinh sau day:

a) Tuan thu quy hoach, k& hoach va du an da dugc phé duyét;
b) Bao dam tinh dong bo theo cap k¥ thuat dudong sat;

c¢) Bao dam canh quan, bao vé moi truong.
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3. Chl diu tu xay dung két cau ha tiAng duong sat quoc gia, dudng sit do
thi dugc hudng cac uwu dai sau day:

a) Puogc giao dat khong thu tién sir dung dat doi véi dat dung dé xay dung
tuyén dudng sit; duoc thué dat véi mitc vu dai nhat d6i véi dat dung dé xay dung
cdc cong trinh khac ctua két cau ha tang dudng sat;

b) H6 trg toan bo kinh phi giai phéng mat bang doi véi dat danh cho
duong sit dé xay dung tuyén dudng;

¢) Mién, giam thué€ nhap khau vat tu, cong nghé, thiét bi k§ thuat trong
nudc chua san xuét duoc theo quy dinh cua phap luat vé thué;

d) Cac uu dai khac theo quy dinh ctia phap luat.

4. Cong trinh dudng sat sau khi xay dung, nang cap, cai tao phai dugc co
quan c6 thim quyén nghiém thu.

5. B, Uy ban nhan dan cdp tinh trong pham vi nhiém vu, quyén han cta
minh cong b6 Danh muc du an kéu goi dau tu trong ting thoi ky va Danh muc
du an da duoc cap gidy phép dau tu.

Dieu 19. Két noi cdac tuyén duong sat

1. Vi tri két n6i cac tuyén dudng sét trong nudc phai tai ga duong sit. Bo
trudng Bo Giao thong van tai quyét dinh viéc két noi cac tuyén dudng sat do thi,
duong sit chuyén ding vao dudng sit quoc gia.

2. Chi duong sat quoc gia méi duoc két noi véi dudng sit nude ngoai. Thu
tudng Chinh pht quyét dinh viéc két noi gitta duong sat quoc gia voi dudng sat
nudc ngoai.

Piéu 20. Kho duong sdt va tiéu chudn ky thudt duong sdt

1. Puong sat quoc gia c6 khd dudong 1a 1435 milimét, 1000 milimét.
Puong sit do thi c6 kho dudng 1435 milimét hoidc dudng sit mot ray tu dong
dan huéng. Pudng sit chuyén ding khong két néi vao dudng sit quoc gia do 6
chiic, c4 nhan ddu tu quyét dinh khé dudng theo nhu céu st dung.

2. Pudng sat dugc phan thanh cic cap ky thuat. Bo trudng Bo Giao thong
van tai quy dinh cép k§ thuét va tiéu chuén cap k§ thuat dudng sit.

bieu 21. Ga duong sat

1. Ga duong sit bao gom:

a) Ga hanh khdch 1a hé thong cong trinh dugc xay dung dé d6n, tra khach,
thuc hién dich vu lién quan dén van tai hanh khach va tac nghiép ky thuat; ga
hanh khach phai c¢6 cong trinh danh riéng phuc vu hanh khach 1a nguoi khuyét
tat;

b) Ga hang hod 1a hé thong cong trinh dugc xay dung dé giao, nhan, xép,
dd, bao quan hang hoa, thuc hién dich vu khac lién quan dén van tai hang hoa va
tac nghiép k¥ thuat;
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¢) Ga ky thuat 1a hé thong cong trinh duoc xay dung dé thuc hién tdc
nghiép k¥ thuat dau may, toa xe phuc vu cho viéc chay tau;

d) Ga hon hop 1a ga dong thoi cé chic nang cta hai hodc ba loai ga quy
dinh tai cdc diém a, b va ¢ khoan nay.

2. Ga duong sat phai ¢6 tén ga, khong dugc dat tén ga tring nhau. Tai ga
c6 nhi€u dudng tau khéach phai ¢6 bang tén ke ga va bang chi dan dén ke ga. Cac
duong tau trong ga phai c6 s6 hiéu riéng va khong duge trung so hiéu.

3. Ga dudng sét phai c6 hé thong thodt hiém; hé thong phong chdy, chita
chdy vé6i ddy du phuong tién, dung cu dé sidn sang cdu chita khi can thiét; hé
thong bao dam chiéu sang, thong gid, vé sinh moi trudng.

4, Bo truong Bo Giao thong van tai ban hanh quy pham k¥ thuat khai thac,
tieu chuan ky thuat ga duong sat; quyét dinh va cong bo viéc dong, md ga duong
sat.

Diéu 22. Cong trinh, thiét bi bdo hiéu cd dinh trén duong sdt

1. Cong trinh, thiét bi bdo hiéu ¢6 dinh trén dudng sat bao gém:

a) Cot tin hiéu, den tin hiéu;

b) Bién hiéu, mdc hiéu;

¢) Bién b4o;

d) Rao, chin;

d) Coc moc chi gidi;

e) Cac bao hiéu khic.

2. Cong trinh, thiét bi bdo hiéu c6 dinh trén duong sat phai duoc xay dung,
ldp dat ddy di phi hop véi cap k§ thuat va loai dudng sat; kiém tra dinh ky dé
cong trinh, thiét bi bao hiéu thuong xuyén hoat dong tot.

Dicu 23. Puong sat giao nhau véi duong sat hodc vdi duong bo

1. Pudng sat giao nhau v6i dudng sat phai giao khdc miic, trir trudng hop
duong sit chuyén ding giao nhau v6i dudng sat chuyén dung.

2. Dudng sat giao nhau v6i duong bo phai xay dung niit giao khdc mic
trong cac truong hop sau day:

a) Dudng sat c6 toc do thiét k& tir 160 kilomét/gio trd 1én giao nhau véi
duong bo;

b) Pudng sit giao nhau véi duong bo tir cap III trd 1én; dudng sat giao
nhau v6i duong bo do thi;

¢) Dudng st do thi giao nhau véi dudng bo, trir dudong xe dién béanh sit.

3. Chu dau tu xay dung dudng sat mdi phai chiu trach nhiém xay dung nit
giao khdac miic theo quy dinh tai khoan 1 va khoan 2 Diéu nay; cht diu tu xay
dung duong bd méi phai chiu trach nhiém xay dung nit giao khac muc theo quy
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dinh tai khoan 2 Diéu nay.

4. Truong hgp khong thudc quy dinh tai khoan 2 Diéu nay khi chua cé du
diéu kién t6 chitc giao khac miic thi Uy ban nhan dan cdc cap, chu ddu tu du 4n
hoic t6 chiic, cd nhan c6 nhu ciu giao thong qua dudng sit phai tuan theo nhiing
quy dinh sau day:

a) Noi dugc phép xay dung duong ngang phai thuc hién theo quy dinh cua
B0 Giao thong van tai;

b) Noi khong dugc phép xay dung dudong ngang phai xay dung duong gom
ndm ngoai hanh lang an toan giao thong dudng sit d€ dan t6i dudng ngang hoic
nit giao khac muc gin nhat.

Dieu 24. Puong sat va duong bo chay song song gan nhau

1. Trudong hop dudng sat, dudng bo chay song song gin nhau thi phai bao
dam duong nay ndm ngoai hanh lang an toan giao thong cua duong kia; trudng
hop dia hinh khong cho phép thi trén 1€ dudng bo phia gidp véi dudng sit phai
xay dung cong trinh phong ho ngan cach, trir truong hop dinh ray dudng sit cao
hon mat duong bo tir 3 mét trd 1én.

2. Trudng hop dudng sat, dudng bo chay song song chong 1én nhau thi
khoang c4ch theo phuong thing ding tir diém cao nhat ctia mat dudng bo phia
du6i hoac dinh ray dudng sit phia dudi dén diém thap nhét cia két cau dudng
phia trén phai bang chiéu cao bao dam an toan giao thong ctia dudng phia dudi.

Muc 2

BAO VE KET CAU HA TANG DUONG SAT

Dieu 25. Hoat dong bdo vé két cdu ha tang duong sat

Hoat dong bao vé két cau ha tang duong sat 1a hoat dong nhim bao dam
an toan va tudi tho clia cong trinh dudng sat; phong, chong, khic phuc hau qua
thién tai, tai nan; phong ngtra, ngan chan va xu Iy hanh vi xam pham cong trinh
dudng sat, pham vi bao vé cong trinh dudng sét, hanh lang an toan giao thong
duong sit.

Dieu 26. Pham vi bdo vé cong trinh duong sdt

Pham vi bdo vé cong trinh dudng sit bao gom:

1. Pham vi bao vé duong sat;

2. Pham vi bdo vé cdu dudng sat;

3. Pham vi bao vé hAm duong sit;

4. Pham vi bao vé ga dudng sat;

5. Pham vi bao vé cong trinh thong tin, tin hiéu, hé théng cap dién cho
duong sit;
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6. Pham vi bao vé phia dudi mat dat clia cong trinh dudng sat.
Dieu 27. Pham vi bdo vé duong sdt

Pham vi bao vé dudng sat bao gdm khoang khong phia trén, dai dat hai
bén va phia dudi mat dat cia dudng sit dugc quy dinh nhu sau:

1. Pham vi bao vé trén khong clia dudng sat tinh tir dinh ray trd 1én theo
phuong thang diing doi véi dudng khé 1000 milimét theo cép k§ thuat 1a 5,30
mét; d6i v6i duong kho 1435 milimét 1a 6,55 mét. Khoang céach giita dudng sat
vGi dudng tai dién di ngang qua phia trén dudng sat dugc thuc hién theo quy dinh
cua Luat dién luc;

2. Pham vi dai dat bdo vé hai bén dudng sat dugc xac dinh nhu sau:

a) 7 mét tinh tir mép ngoai clia ray ngoai ciing trd ra doi v6i nén dudng
khong dap, khong dao;

b) 5 mét tinh tir chan nén duong dap hodc 3 mét tinh tir mép ngoai cua
ranh thoat nuGe doc trd ra d6i v6i nén dudng dap;

¢) 5 mét tinh tr mép dinh duong dao hoac 3 mét tinh tir mép ngoai cua
ranh thoéat nude dinh trd ra doi véi nén dudng dao;

3. Pham vi bao vé phia du6i mat dat ctia duong sit dugc thuc hién theo
quy dinh tai Diéu 32 ctia Luat nay.

Dieu 28. Pham vi bdo vé cau duong sat

1. Pham vi bdo vé cau duong sit bao gdbm khoang khong, ving dat, viing
nuGe va ving dat dudi mat nudc xung quanh cau.

2. Pham vi bdo vé trén khong clia ciu 12 2 mét theo phuong thang ding,
tinh tir diém cao nhat clia két ciu céu; trong trudng hop cdu chi ¢é lan can thi
pham vi bao vé trén khong cua cdu duong siat khong dugc nho hon chiéu cao gidi
han quy dinh tai khoan 1 Di€u 27 cua Luat nay.

3. Pham vi bao vé ciu theo chiéu doc dugc tinh nhu sau:

a) T cOt tin hiéu phong vé phia bén nay cau dén cot tin hiéu phong vé
phia bén kia cau doi vé6i cau c6 cot tin hiéu phong vé;

b) Tir dudi mo cau bén nay dén dudi mo ciu bén kia va cong thém 50 mét
vé moéi bén diu cau do6i véi cau khong cé cot tin hiéu phong vé.

4. Pham vi bao vé cau theo chiéu ngang duoc tinh nhu sau:

a) Cau can va cau vuot song trong do thi ¢6 chiéu dai dudi 20 mét, tinh tir
mép lan can ngoai cung tré ra moi bén la 5 mét;

b) Cau vuot song trong do thi c¢é chiéu dai tir 20 mét trd 1én va cau ngoai
do thi, tinh tir mép ngoai cung cua két cau cau trd ra moi bén 1a 20 mét doi véi
cau dai dudi 20 mét; 50 mét doi véi cau dai tir 20 mét dén dudi 60 mét; 100 mét
doi véi cau dai tir 60 mét dén 300 mét; 150 mét doi vGi cau dai trén 300 mét.
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Diéu 29. Pham vi bdo vé ham duong sat

Pham vi bdo vé ham dudng sat bao gdm ving dat, khoang khong xung
quanh ham, tinh tir diém ngoai cling ctia thanh ham trd ra vé cac phia 1a 50 mét;
truong hop pham vi bao vé ham khong bao dam dugc quy dinh nay thi phai c6
giai phap k¥ thuat bao dam an toan cong trinh ham dugc Bo trudng Bo Giao
thong van tai phé duyét.

bieu 30. Pham vi bdo vé ga duong sdt

Pham vi bdo vé ga dudng sit bao gébm tudng rao, moc chi gidi, toan bo
vung dat, khoang khong phia trong tuong rl o, mdc chi gidi ga, trong dai dat tir
coOt tin hiéu vao ga phia bén nay dén cot tin hiéu vao ga phia bén kia ctia ga
dudng sat.

Di¢u 31. Pham vi bdo vé cong trinh thong tin, tin hiéu, hé thong cdp
dién duong sat

Pham vi bao vé cong trinh thong tin, tin hiéu, hé thong cap dién dudng sét
bao gom khoang khong, viing dat xung quanh cong trinh dé duoc tinh nhu sau:

1. Pham vi bao vé cot thong tin, cot tin hiéu, cot dién duong sat ndm ngoai
pham vi bao vé dudng sat 1a 3,5 mét tinh tir tim cot trd ra xung quanh;

2. Pham vi bao vé dudng day thong tin, day tin hiéu, day dién duong sat 1a
2,5 mét tinh tir duong day ngoai cuing trd ra theo chiéu ngang va phuong thang

2~

ding.
bieu 32. Pham vi bdo vé phia duéi mdt ddt ciia cong trinh duong sat
Pham vi bao vé phia du6i mat dat clia cong trinh duong sit khi c6 cong

trinh dugc xay dung ngdm dudi cong trinh duong sit do Bo trudng Bo Giao
thong van tai quyét dinh.

bieu 33. Xdy dung cong trinh va hoat dong trong pham vi bdo vé cong

trinh duong sdt

1. Cong trinh va hoat dong trong pham vi bdo vé cong trinh duong sat khi
bat budc phai xay dung hoac ti€n hanh phai dugc cip phép theo quy dinh cta Bo
trudong Bo Giao thong van tai.

2. Chi ddu tu cong trinh hodc t6 chic, cd nhan tién hanh hoat dong trong
pham vi bdo vé cong trinh dudng sat phai tuan theo cdc quy dinh sau day:

a) Khi 1ap du 4n xay dung, ti€n hanh hoat dong phai c6 y kién bang van
ban clia doanh nghiép quan 1y két ciu ha ting dudng sat;

b) Trudc khi thi cong cong trinh hoac tién hanh hoat dong phai c6 phuong
dn bao dam an toan cho cong trinh duong sit va giao thong van tai dudng sat
dugc doanh nghiép quan 1y két cau ha ting duong sit chip thuan bang van ban;

¢) Khi hoan thanh cong trinh hoac két thic hoat dong phai d& bo cac
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chuéng ngai vat ¢6 kha nang gy mat an toan dén cong trinh dudng sit, giao
thong van tai dudng sat do xay dung cong trinh hoac tién hanh hoat dong gay ra;
ban giao ho so hoan cong cho doanh nghiép quan 1y két cdu ha ting dudng sat.

3. Chu ddu tu cong trinh hodc t6 chiic, cd nhan tién hanh hoat dong trong
pham vi bao vé cong trinh dudng sit phai boi thuong thiét hai do 16i ciia minh
gay ra cho cong trinh dudng sit va an toan giao thong van tai dudng sét theo quy
dinh cua phap luat.

Dicu 34. Xdy dung cong trinh, khai thdc tai nguyén va hoat dong khdc o
vang lan can pham vi bao vé cong trinh duong sdt

1. Viéc xay dung cong trinh, khai thac tai nguyén va ti€én hanh hoat dong
khdc & ving 1an can pham vi bao vé cong trinh duong sit khong dugc 1am anh
hudng dén an toan cua cong trinh dudng sat va an toan giao thong van tai dudng
sat.

2. Trong truong hgp viéc xay dung, khai thic tai nguyén va tién hanh cac
hoat dong khac ¢6 kha nang anh hudng dén an toan clia cong trinh dudng sat
hoic an toan giao thong van tai dudng sét thi chil dau tu cong trinh, t6 chic, c4
nhan khai thac tai nguyén va ti€n hanh hoat dong khac phai c6 bién phap bao
dam an toan can thiét cho cong trinh dudng sat va an toan giao thong van tai
dudng sat.

3. Chl ddu tu cong trinh, t6 chiic, c4 nhan khai thdc tai nguyén va tién
hanh hoat dong khac phai boi thudng thiét hai do 16i cia minh gay ra cho cong
trinh dudng sit va an toan giao thong van tai dudng sat.

Dieu 35. Hanh lang an toan giao thong duong sat

1. Pham vi gi6i han hanh lang an toan giao thong dudng sat dugc quy dinh
nhu sau:

a) Chi€u cao gidi han trén khong tinh tir dinh ray trd 1én theo phuong
thang diing thuc hién theo quy dinh tai khoan 1 Diéu 27 ctia Luat nay;

b) Chiéu rong gidi han hai bén dudng sat tinh tir mép chan nén dudng dap,
mép dinh mai dudng dao, mép ray ngoai cing ctia dudng khong dao, khong dap
trG ra moi bén 1a 15 mét d6i v6i dudng sit trong khu gian; tinh tir mép ray ngoai
clng trd ra modi bén 1a 2 mét d6i voi dudng sat trong ga, trong cang, trong tudng
1ao0.

2. Hanh lang an toan giao thong dudng sat tai khu vuc dudong ngang phai
bao dam tdm nhin cho nguoi tham gia giao thong va phu hop véi cdp duong
ngang.

3. Trong hanh lang an toan giao thong dudng sit chi duoc phép trong cay
thap dudi 1,5 mét va phai trong cdch mép chan nén dudng dap it nhit 2 mét, cich
mép dinh mai duong dao it nhat 5 mét hoac cach mép ngoai ranh thoat nuéc doc
ctia duong, ranh thoat nuéc dinh it nhat 3 mét.

4. Bo trudng Bo Giao thong van tai quy dinh cu thé hanh lang an toan giao
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thong tai khu vuc dudong ngang, dudng sat do thi.
Dicu 36. Trdach nhiém bdo vé két cdu ha tang duong sdt

1. Doanh nghiép kinh doanh két cau ha tAng dudng sét c6 trach nhiém bao
vé, kiém tra, stra chita, b4o tri cong trinh dudng sit dé bao dam giao thong van
tai dudong sat hoat dong thong sudt, an toan.

2. T6 chiic, c4 nhan st dung két cau ha ting dudng sit dé hoat dong giao
thong van tai phai thuc hién ding cdc quy dinh vé bao dam an toan két cau ha
tang dudng sat.

3. Uy ban nhan dan cdc cap noi c¢6 duong sit di qua c6 trach nhiém t6
chic tuyén truyén, gido duc nhan dan bao vé két cau ha tdng dudng sét; t6 chic
phong ngtra, ngan chan va xtr 1y kip thoi hanh vi xam pham két cau ha tang
duong st va an toan giao thong van tai dudng st trén dia ban.

4. T6 chic, ca nhan ¢6 trach nhiém bao vé két ciu ha tdng dudng sat, tham
gia ting cttu khi cong trinh dudng sat bi hu hong. Khi phat hién cong trinh dudng
sat bi hu hong hodc hanh vi xam pham két cau ha tang dudng sat phai kip thoi
bao cho Uy ban nhan dan, doanh nghiép kinh doanh két cau ha ting dudng sat
hoac co quan cong an noi gan nhat. Nguoi nhan dugc tin bao phai kip thoi thuc
hién céc bién phdp xtr ly dé€ bao dam an toan giao thong van tai dudng sat.

5. Bo Giao thong van tai chu tri, phoi hop véi B Cong an, Bo Quoc phong
t6 chiic bao vé cong trinh dudng sit dic biét quan trong.

6. Moi hanh vi xam pham két cau ha ting dudng sat phai dugc phat hién
kip thoi, xur 1y nghiém minh, ding phap luat.

bic¢u 37. Phong, chong, khdc phuc hdu qua su co, thién tai, tai nan doi
vdi két cdu ha tang duong sat

1. Doanh nghiép kinh doanh két cau ha tdng dudng sat c6 trach nhiém chu
tri, ph6i hop v6i chinh quyén dia phuong noi ¢6 dudng sat di qua va t6 chiic, cd
nhan ¢6 lién quan t6 chic phong, chong, khic phuc hau qua su ¢, thién tai, tai
nan giao thong duong sat.

2. Khi ¢6 su c0, thién tai, tai nan 1am hu hong két cau ha ting duong sat
thi doanh nghiép kinh doanh két c4u ha tAng dudng sit c6 trdch nhiém kip thoi t6
chiic khac phuc hau qud, khoi phuc giao thong, phuc héi lai két cdu ha tang
dudng sit bao dam tiéu chudn vé an toan k§ thuat va bao vé moi trudng.

3. Khi ¢6 su c6, thién tai, tai nan 1am 4ch tac giao thong dudng sat, t6 chic
diéu hanh giao thong van tai dudng sat dugc quyén huy dong moi phuong tién,
thiét bi, vat tu, nhan luc can thiét va chia tri, phdi hop véi chinh quyén dia
phuong noi xdy ra su c6 kip thoi t6 chic khac phuc hau qua, khoi phuc giao
thong van tai. T6 chic, cd nhan duoc huy dong c6 nghia vu chip hanh va duoc
thanh toan chi phi.

4. T6 chiic, ca nhan gay ra su ¢6, tai nan phai thanh toan chi phi khic phuc
hau qua su c0, tai nan, boi thuong thiét hai va bi xtr 1y theo quy dinh cua phap luat.
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Chuong I11
PHUONG TIEN GIAO THONG PUONG SAT

Dicu 38. Diéu kién luu hanh cua phuong tién giao thong duong sat

Phuong tién giao thong dudng sit khi luu hanh phai ¢6 du gidy ching
nhan ding ky; gidly chitng nhan dang kiém vé tiéu chuédn chat lugng, an toan k§
thuét va bao vé moi truong con hiéu luc.

Dicu 39. Ddang ky phuong tién giao thong duong sdt

1. Phuong tién giao thong dudng sat ¢6 du cac diéu kién sau day thi duoc
cap gidy ching nhan dang ky:

a) Phuong tién ¢6 ngudn goc hop phap;

b) Phuong tién dat tiéu chudn vé an toan kj thuét va bao vé moi truong.

2. Phuong tién giao thong dudng sit khi thay déi tinh nang st dung hoic
thay doi céc thong s6 k§ thuat chil yéu thi chli phuong tién phai lam thi tuc xin
cap gidy ching nhan dang ky méi.

3. Khi chuyén quyén s hitu, chti s hitu méi ctia phuong tién giao thong
duong sat phai xuat trinh gidy t& mua ban hop phdp, gidy ching nhan ding ki€ém
con hiéu luc véi co quan nha nudc ¢6 thaim quyén dé duoc cap gidy ching nhan
dang ky theo tén chi s& hitu méi.

4. Chti s& hitu phuong tién giao thong dudng sat phai khai bdo dé xod ding
ky va nop lai gidy chiing nhan dang ky trong cac truong hop sau day:

a) Phuong tién giao thong duong sit khong con st dung cho giao thong
dudng sat;

b) Phuong tién giao thong dudng st bi mat tich, bi pha huy;

c¢) Phuong tién giao thong dudng sit da duoc chuyén doi chu s hitu.

5. Bo truong Bo Giao thong van tai quy dinh viéc dang ky phuong tién
giao thong dudng sit.

Diéu 40. Ddng kiém phuong tién giao thong duong sdt

1. Phuong tién giao thong dudng sit duoc san xuat tai Viét Nam phai phu
hop vé6i tiéu chudn chat luong, an toan k¥ thuat, bdo vé moi trudng va dugc xac
nhan cta co quan dang kiém Viét Nam hoic t6 chitc ¢6 chifc nang dang ki€ém
ctia nuéc ngoai duoc co quan dang kiém Viét Nam uy quyén.

2. Trong qud trinh san xuét, 1ap rdp, hoan cai, phuc hoi, phuong tién giao
thong dudng sit phai chiu su gidm sdt vé tieu chudn chat luong, an toan k§ thuat
va bao vé moi trudng cla co quan dang kiém Viét Nam hoic t6 chic c6 chiic
nang dang kiém nudc ngoai dugc co quan diang kiém Viét Nam uy quyén.

3. Phuong tién giao thong dudng sét trong qud trinh khai thac phai dugc co
quan dang kiém dinh ky ki€ém tra tiéu chudn an toan k¥ thuat, bao vé moi trudng
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va cap gidy ching nhan.

4. Chu phuong tién giao thong dudng sét chiu trach nhiém sira chita, bao
dudng bao dam tiéu chuin an toan kj thuat va bao vé moi trudng cua phuong
tién gifta hai ky kiém tra ctia co quan ding kiém.

5. Co quan dang ki€ém phai tuan theo quy trinh, tiéu chuin Viét Nam va
tiéu chudn ngInh khi thuc hién dang kiém. Ngudi ding diu co quan dang kiém
va nguoi truc tiép thuc hién viéc dang kiém phai chiu trdch nhiém vé két qua
dang kiém.

6. Bo truong Bo Giao thong van tai quy dinh tiéu chuan chat luong, an
toan k¥ thuit va bao vé moi trudng clia phuong tién; quy dinh tiéu chudn, diéu
kién co s& vat chat, k§ thuat ciia co quan dang kiém va t6 chic thuc hién thong
nhat viéc dang kiém phuong tién giao thong dudng sit.

bieu 41. Thong tin, chi dan can thiét trén phuong tién giao thong
duong sat

1. Trén phuong tién giao thong dudng sit phai ghi ky hiéu cta dudng sat
Viét Nam, chu phuong tién, noi va nam san xuét, tén doanh nghiép quan ly, kich
thuéc, tu trong, trong tai, s6 hiéu va ki€u loai, cong suat, kiéu truyén dong.

2. Ngoai quy dinh tai khoan 1 Diéu nay, trén toa xe khach con phai c6
bang niém yét hoac thong bdo bang phuong tién thong tin khac cho hanh khich
v€ hanh trinh cua tau, tén ga dung d6 trén tuyén dudng, toc do tau dang chay,
cach xtr Iy tinh huong khi xay ra hoa hoan, su c6; noi quy di tau.

3. Ky hiéu, thong tin, chi dan phai ro rang, dé hi€u; bang niém yét phai bo
tri & noi dé thay, dé doc.

Dicu 42. Thiét bi phanh hdam, ghép noi dau mdy, toa xe

1. Phuong tién giao thong dudng sat phai c¢6 thiét bi phanh ham tu dong,
phanh ham béng tay. Thiét bi phanh ham phai dugc kiém tra thudng xuyén dé
bao dam hoat dong tot, tin cdy, thao tac thuan tién.

2. Trén toa xe khédch va tai vi trf 1am viéc cha trudng tau phai 1ap van ham
khén c&p. Van ham khén cip phai duoc kiém tra dinh ky va kep chi niém phong.

3. Tai vi tri lam viéc cta trudng tau va trén mot so toa xe khach phai dugc
lap dong ho 4p suat.

4. Trang thi€t bi ghép n6i ddu may, toa xe phai lap dung kiéu, loai thich
hop cho ting kiéu, loai ddu may, toa xe.

Dicu 43. Trang thiét bi trén phuong tién giao thong duong sat

1. Phuong tién giao thong dudng sit phai dugc trang bi dung cu thodt
hiém, thiét bi, dung cu va vat liéu chita chdy, thudc so cip ciu, dung cu chén tau,
dung cu va vat liéu dé stra chita don gian, tin hiéu cam tay.

2. Trén dau may, toa xe dong luc va phuong tién dong luc chuyén ding
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dudng sat phai c¢6 dong ho bdo toc do, thiét bi ghi toc do va cdc thong tin lién
quan dén viéc diéu hanh chay tau (hop den), thiét bi canh bdo dé 14i thu tinh tdo
trong khi 14i tau; tai vi tri 1am viéc cua trudng tau phai c6 thi€t bi do tdc do tau,
thi€t bi thong tin lién lac giita truong tau va lai tau.

3. Trén toa xe khach phai c6 thié€t bi chi€u sang; thiét bi lam mat, thong
gio; thiét bi phuc vu ngudi khuyét tat; thiét bi vé sinh, trir toa xe trén dudng sat
do thi.

Dicu 44. Phuong tién giao thong duong sat bi tam dinh chi tham gia

giao thong duong sat

1. Phuong tién giao thong dudng sat bi tam dinh chi tham gia giao thong
dudng sat trong cac truong hop sau day:

a) Gidy ching nhan dang kiém phuong tién hét thoi han;

b) Phat hién khong bao dam tiéu chudn an toan ky thuat khi dang hoat
dong.

2. Viéc di chuyén phuong tién méi nhap khau, phuong tién chay thir
nghiém; viéc dua phuong tién giao thong dudng sat bi hu hong vé co sd sira chita
duogc thuc hién theo quy trinh, quy pham dudng sét.

Diéu 45. Nhdp khdu phuong tién giao thong duong sdt

Phuong tién giao thong dudng sat nhap khau phai phi hop véi tiu chuan
k¥ thuat duong sat Viét Nam; c¢6 gidy ching nhan bao dam cac yéu cau vé chat
luong, an toan k§ thuat va bao vé moi trudng do co quan diang kiém Viét Nam
céap hoic do t6 chiic ¢6 chic niang dang kiém clia nudc ngoai dugc co quan ding
kiém Viét Nam cong nhan cap. Viéc nhap khau phuong tién giao thong dudng
sit phai thuc hién theo quy dinh cuia phdp luat.

Chuong IV

NHAN VIEN PUONG SAT
TRUC TIEP PHUC VU CHAY TAU

Dicu 46. Piéu kién doi voi nhdn vién duong sdt truc tiép phuc vu chay
tau

1. Nhan vién duong sat truc ti€p phuc vu chay tau bao gém céc chitc danh

sau day:

a) Trudng tau;

b) Lai tau, phu l4i tau;

¢) Nhan vién diéu do chay tau;

d) Truc ban chay tau ga;

d) Trudng don;
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e) Nhan vién gac ghi;

g) Nhan vién ghép ndi dau may, toa xe;

h) Nhan vién tuan duong, cau, ham, gac ham;

i) Nhan vién gac duong ngang, cau chung.

2. Nhan vién dudng sat truc ti€p phuc vu chay tau quy dinh tai khoan 1
Di€u nay khi lam viéc phai ¢6 da cac di€u kién sau day:

a) C6 bang, chiing chi chuyén mon phit hop véi chiic danh do co s& dao
tao dugc Bo Giao thong van tai cong nhan cap;

b) C6 gidy chitng nhan du tiéu chudn stc khoe theo dinh ky do Bo Y t€
quy dinh;

¢) Doi véi 14i tau, ngoai cac diéu kién quy dinh tai khoan nay con phai ¢6
gidy phép lai tau.

3. Nhan vién dudng sat truc ti€p phuc vu chay tau khi 1am nhiém vu ¢6
trach nhiém sau day:

a) Thuc hién cac cong viéc theo chifc danh, tiéu chudn cap bac k§ thuat va
theo quy trinh, quy pham;

b) Tuyét d6i chap hanh ménh 1énh chi huy chay tau, chidp hanh cdac quy
dinh, chi thi cta cap trén;

¢) Mic dung trang phuc, deo phii hiéu, cip hiéu va bién chiic danh.

4. Bo truong Bo Giao thong van tai quy dinh noi dung, chuong trinh dao
tao, diéu kién doi v6i co s dao tao céc chiic danh; tiéu chudn cac chic danh quy
dinh tai khoan 1 Diéu nay; noi dung, quy trinh sat hach va t6 chiic cap, déi, thu
hoi gidy phép lai tau.

bieu 47. Gidy phép ldi tau

1. Gidy phép lai tau la ching chi dugc cap cho nguoi truc ti€p 1ai phuong
tién giao thong dudng sat.

2. Nguoi dugc cdp gidy phép ldi tau chi dugc lai loai phuong tién giao
thong dudng sat da quy dinh trong gidy phép.

3. Nguoi duogc cap gidy phép l4i tau phai cé du cac di€u kién sau day:

a) C6 do tudi tir du 23 tudi dén 55 tudi d6i voi nam, tir du 23 twodi dén 50
tudi doi voi nif; o gidy ching nhan du tiéu chudn siic khoe;

b) C6 bang, chitng chi chuyén nganh lai phuong tién giao thong dudng sat
do co s& dao tao cap;

c¢) Pa c¢6 thoi gian 1am phu l4i tau lién tuc 24 thang trd 1én;

d) Da qua ky sdt hach d6i véi loai phuong tién giao thong dudng sat quy
dinh trong gidy phép lai tau.
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Dieu 48. Truong tau

1. Trudng tau la ngudi chi huy cao nhét trén tau, chiu trach nhiém bao
dam an ninh, trat tu, an toan, phuc vu khach hang, bao dam tau chay theo ding
lich trinh va ménh 1énh cua diéu do chay tau, quy trinh, quy pham chay tau; giai
quyét tai nan giao thong dudng sat theo quy dinh tai Diéu 11 ctia Luat nay.

2. Trong thoi gian hanh trinh cla tau, trudng tau c6 quyén bat gilt ngudi ¢
hanh vi pham t6i qua tang; tam giit theo tha tuc hanh chinh ngudi ¢6 hanh vi vi
pham trat tu, an toan trén tau theo quy dinh ctia phdp luat va phai chuyén giao
ngudi dé cho trudng ga hoidc co quan cong an, chinh quyén dia phuong khi tau
dung tai ga gan nhat.

3. Trong truong hop cap thiét, trudng tau cé quyén ra ménh I1énh doi véi
hanh khach dé thuc hién cdc bién phdp bao ddm an toan cho thu va phai bdo cdo
ngay véi diéu do chay tau hoiac nha ga gin nhat vé tinh trang cap thiét.

4. Trudng tau c¢6 quyén tir chdi khong cho tau chay khi thady chua dua dicu
kién an toan chay tau; tir chéi ti€p nhan nhan vién khong du trinh do chuyén
mon, stic khoé¢ lam viéc theo chic danh trén tau; tam dinh chi cong viéc cla
nhan vién trén tau vi pham ky luat. Trudng tau cé trach nhiém bdo cdo ngay véi
cép co6 tham quyén dé€ giai quyét khi thuc hién quyén tir ch6i quy dinh tai khoan
nay.

5. Trudng tau c6 trach nhiém 1ap bién ban véGi su tham gia ctia hai nguoi
lam chiing vé cdc trudng hop sinh, tir, bi thuong xay ra trén tau; trudng tau cé
quyén quyét dinh cho tau dimg & ga thuan loi nhat cho viéc ctu ngudi va phai
chuyén giao ngudi d6 cung vdi tai san, gidy to lién quan cho trudng ga hoic co
quan cong an, bénh vién, chinh quyén dia phuong.

6. Trudc khi cho tau chay va trong qua trinh chay tau, trudng tau cé trach
nhiém kiém tra diéu kién an toan chay tau va cdc van dé khac c6 lién quan dén
an toan cho nguoi va phuong tién.

7. Trudng tau c6 trach nhiém ghi nhat ky, 1ap cac bao cdo, ching tir lién
quan dén hanh trinh cua tau.

8. Trudng hop nhiéu tau ghép thanh doan tau hon hop thi trudng tau cua
tau cudi cung 1a nguoi chi huy chung ctia doan tau hén hop.

bieu 49. Ldi tau, phu ldi tau

1. L4i tau 12 nguoi truc tiép diéu khién tau; chiu trach nhiém van hanh dau
mady an toan, ding t6c do quy dinh, ding lich trinh theo biéu dé chay tau, ménh
1énh chi huy chay tau, quy trinh, quy pham; c6 trach nhiém thuc hién theo quy
dinh tai Diéu 11 clia Luat nay khi xay ra tai nan giao thong duong sat.

2. L4i tau chi duoc phép diéu khién tau khi c¢6 gidy phép lai tau.

3. Lai tau c6 quyén tir choi khong cho tau chay, néu xét thdy chua du diéu
kién an toan can thi€t va bdo céo ngay cho cap c6 thim quyén dé giai quyét.

4. Trudc khi cho tau chay, 14i tau phai ki€ém tra, xdc nhan ching vat chay
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tau cho phép chiém dung khu gian, xac nhan chinh xac tin hiéu cho tau chay cta
truéng tau va cua truc ban chay tau ga.

5. Trong khi chay tau, 14i tau c6 trach nhiém kiém tra trang thai k§ thuat
dau mdy va cdc van dé khéac c6 lién quan dén an toan ddu mdy va an toan chay
tau theo quy dinh.

6. Trong khi thuc hién nhiém vu, 14i tau va phu 14i tau phai tinh tdo theo
ddi va thuc hién ding chi dan clia cic bién bdo, bién hiéu, moc hiéu trén dudng,
quan sat tinh hinh cdu dudng va biéu thi cia tin hiéu.

7. Trong qud trinh chay tau, 14i thu phai kiém tra tdc dung cua phanh tu
dong theo quy trinh, quy pham, dac biét trong truong hop khi tau 1én, xuéng doc
cao va dai.

8. Phu l4i tau 1a nguoi gidp lai tau trong qua trinh chay tau, giam sat toc
do chay thu va quan sét tin hiéu dé kip thoi bao cho 14i tau xur Iy.

bi¢u 50. Nhdn vién diéu do chay tau

Nhan vién diéu do chay tau 1a ngudi truc ti€p ra Iénh chi huy chay tau theo
biéu d6 chay tau trén mot tuyén dudng, khu doan dugc phan cong; truc tiép truyén
dat ménh 1énh t6 chic chi huy cdc tau di ctu chita, cttu ho khi c6 su ¢ chay tau;
ra lénh phong toa khu gian, 1énh canh bao téc do t6i cac don vi c6 lién quan; ra
l1énh tam dinh chi chay tau néu xét thdy c6 nguy co mat an toan chay tau.

biéu 51. Truc ban chay tau ga

1. Truc ban chay tau ga la nguoi diéu hanh viéc 1ap tau, xép, dd hang hoa,
don, tién hanh khdch, t6 chitc cong tdc don, don, tién tau va cac viéc khdc lién
quan tai nha ga theo biéu d6 chay tau, cac ménh lénh chi huy chay tau, quy trinh,
quy pham chay tau; tham gia giai quyét tai nan giao thong dudng sit theo quy
dinh tai Diéu 11 cta Luat nay.

2. Truc ban chay tau ga c¢6 quyén tir chdi khong cho tau chay, néu xét thay
chua du dieu kién an toan cén thiét va c6 trach nhiém bdo cdo ngay véi nhan
vién diéu do chay tau.

3. Truc ban chay tau ga c6 trach nhiém kiém tra céc diéu kién an toan cin
thiét, phtt hop véi céc quy dinh vé tiéu chuédn k¥ thuat, tiéu chuin nghé nghiép va
cac van deé khac c6 lién quan dén an toan cho nguoi, phuong tién, thiét bi, hang
hoa trong khi lam nhiém vu.

Di¢u 52. Nhdn vién gdc ghi

1. Nhan vién géc ghi 1a nguoi chiu su chi huy va di€u hanh truc ti€p cua
truc ban chay tau ga dé quan ly, gidm sat, kiém tra, sit dung ghi phuc vu cho
cong tac t6 chic chay tau cua ga theo biéu d6 chay tau, cic ménh Iénh chi huy
chay tau, quy trinh, quy pham, quy tic quan ly ky thuat ga.

2. Nhan vién gic ghi c6 trach nhiém kiém tra cdc diéu kién an toan cin
thiét, phu hop vdi cdc quy dinh vé tiéu chudn k¥ thuat, tiéu chuin nghé nghiép va
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cdc van dé khac c6 lién quan dén an toan chay tau trong khi thuc hién nhiém vu
duogc giao.

bieu 53. Truong don, nhdn vién ghép noéi dau may, toa xe

1. Trudng don 1a nguoi chiu su chi huy, diéu hanh cla truc ban chay tau ga
dé t6 chiic va thuc hién cong tac don, ghép n6i dau mdy, toa xe phuc vu cho cong
tdc t6 chifc chay tau, xép, dd hang hoa, van tai hanh khéch cua ga theo ménh
lénh chi huy chay tau, quy trinh, quy pham, quy tac quan 1y k¥ thuat ga.

2. Nhan vién ghép n6i dau mdy, toa xe 1a nguoi chiu su chi huy va diéu
hanh truc tiép cua trudng doén dé thuc hién cong viéc dén, ghép néi dau may, toa
xe theo quy trinh, quy pham, quy tic quan ly k§ thuat ga.

3. Trudng doén, nhan vién ghép néi ddu may, toa xe c6 trach nhiém kiém
tra cac diéu kién an toan cén thiét, phit hop vdi céc quy dinh vé tiéu chuén ky
thuat, tiéu chuin nghé nghiép va céc van dé khac c6 lién quan dén an toan chay
tau trong khi thuyc hién nhiém vu duoc giao.

bieu 54. Nhdn vién tuan duong, cau, ham, gac ham; gac duong ngang,
cdu chung
1. Nhan vién tuan duong, cau, ham, gac ham c¢6 trach nhiém sau day:

a) Kiém tra theo doi thudng xuyén, phat hién kip thoi cac hu hong, chuéng
ngai va xtr Iy bao dam an toan chay tau trong pham vi dia giéi dugc phan cong;
ghi chép ddy di vao so tuan tra, canh gdc va bdo cdo cp trén theo quy dinh;

b) Stra chira, xtr 1y kip thoi cac hu hong, chuéng ngai nho; tham gia bao tri
duong, cau, ham theo phan cong;

¢) Kip thoi phong vé, nhanh chong thong tin hodac bido hiéu dung tau khi
phat hién thay hu hong, chuéng ngai cé nguy co lam mat an toan giao thong van
tai duong sat; tham gia bao vé két cau ha ting dudng sat va phuong tién giao
thong dudng sat trong pham vi dugc phan cong.

2. Nhan vién gac duong ngang, cau chung c6 trach nhiém sau day:

a) Dong, m& chan duong ngang kip thoi, bdo dam an toan cho ngudi va
phuong tién tham gia giao thong duong bo khi phuong tién giao thong dudng sat
chay qua duong ngang;

b) Truc tié€p kiém tra, bao quan, bdo tri, sir dung cong trinh, trang thiét bi
chin dudng ngang phit hop véi cdc quy dinh vé tiéu chudn k§ thuét va quy trinh,
quy pham.

Chuong V
PUONG SAT PO THI

Dieu 55. Cdc loai hinh duong sat do thi

1. Dudng sat do thi bao gébm dudng tau dién ngdm, dudng tau dién trén
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cao, duong sat mot ray tu dong dan huéng va dudng xe dién banh sat.

2. Pudng sit do thi do Uy ban nhan dan cp tinh t6 chitc ddu tu, xay dung,
quan ly, kinh doanh.

Diéu 56. Chinh sdch phdt trién duong sdt do thi

1. Nha nudc huy dong céc ngudn luc dé phat trién dudng sat do thi thanh
mot trong nhitng loai hinh giao thong chu yéu & cac do thi 16n.

2. Uy ban nhan dan cép tinh dé xuat cha truong dau tu xay dung, chinh
sdch wu dai nhiam thu hidt cic nguén luc dé dau tu xay dung va khai thac dudng
sat do thi.

3. T6 chiic, c4 nhan diu tu xay dung dudng sit do thi duoc hudng céac uu
dai sau day:
a) Uu dai quy dinh tai khoan 3 Diéu 18 ctia Luat nay;

b) Duoc Nha nude ho tro tir ngan sach trung vong mot phan kinh phi trong
tong muc dau tu du 4n dudng sit do thi dugc duyét.

4. Hang nam, Nha nudc trich mot khoan kinh phi tir ngan sach trung wong
hé tro cho dich vu giao thong van tai cong cong ctia do thi, trong d6 ¢6 giao
thong van tai dudng sat do thi.

Diéu 57. Piéu kién dé lap du dn dau tw xdy dung duong sdt do thi

1. Viéc lap du 4n dau tu xay dung duong sit do thi phai c6 du cdc diéu
kién sau day:

a) Do thi 16n dat tiéu chuén kinh t€ - x4 hoi theo quy dinh;

b) Chu truong dau tu xay dung duong sat do thi phai duoc Hoi dong nhan
dan cép tinh thong qua;

¢) Du 4n ddu tu xay dung dudng sat do thi phai phi hop véi quy hoach
phat trién giao thong do thi cta tinh, thanh pho truc thudc trung uong;

d) Chu d4u tu phai c6 du ngudn von dé thuc hién du 4n dau tu xay dung
duodng sit do thi va bdo dam sau khi xay dung xong phai hoat dong 6n dinh, lau
dai va hiéu qua.

2. Chinh phu quy dinh tiéu chuédn do thi dugc dau tu xay dung dudng sat
do thi, quy dinh cu thé viéc thuc hién khoan 3 va khoan 4 Diéu 56 ctia Luat nay.

Di¢u 58. Nhiing yéu cdu co ban khi xdy dung két cdu ha tang duong sat
do thi
Khi xay dung két cau ha tdng dudng sat do thi phai bao dam céc yéu ciu
co ban sau day:

1. Phi hop v6i cic tiéu chuin k§ thuat dudng sat do thi, bao dam chat
luong cong trinh theo cap k¥ thuat do Bo truong Bo Giao thong van tai ban hanh;

2. Bdo dam géan két vdi céc loai hinh giao thong van tai cong cong khac
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ctua do thi va dudong sat quoc gia dé tao diéu kién thuan loi cho hanh khdch
chuyén tiép giita cdc loai hinh giao thong;

3. Bap tng duoc nhu cau van tai hanh khach lau dai theo dinh huéng phat
trién cuia do thi;

4. Bao vé moi truong, khong pha vé canh quan do thi.
bi¢u 59. Cau, ham, ga, bén do ciia duong sat do thi

1. M@, tru cau canh tuyén giao thong duong bod hoac nhiing cot chong tai
vi trf nguy hiém ctia hdm dudng tau dién ngdm phai bdo dam vimng chic, chong
dugc su co va dap ctia phuong tién giao thong.

2. Ham duong sat do thi phai bao dam c6 hé théng phong chdy, chita chdy,
bao dam viing chac khi ¢6 hoa hoan; bao dam kho rdo, chong ngap nudc; ¢6 hé
thong thong gio, thoat hiém, ctu hg, ctu nan.

3. Nha ga, bén dd cua dudng sat do thi phai cé bién bdo, chi din tuyén
dudng, ga, bén dd trén tuyén; bao dam diéu kién dé hanh khéch di lai thuan tién,
an toan; c6 thi€t bi cung cap thong tin, ban vé, giam sat hanh khach Ién, xudng
tau, ra, vao ga; c6 hé thong dién thoai khan cap, phuong tién so citu y t€ va phai
c6 hé thong dién du phong cho ga tau dién ngam.

bieu 60. Pham vi bdo vé cong trinh va hanh lang an toan giao thong
duong sat do thi

1. Pham vi bao vé cong trinh va hanh lang an toan giao thong dudng sat do
thi phai bao dam an toan cho phuong tién, ngudi tham gia giao thong duong sat;
phut hop véi loai hinh phuong tién giao thong dudng sat do thi va dia hinh, ciu
tric cta do thi.

2. Pham vi bao vé cong trinh va hanh lang an toan giao thong dudng sat do
thi do B0 truong Bo Giao thong van tai quy dinh cho tung loai hinh giao thong
duong st do thi.

Dieu 61. Quan ly, bdo tri két cdu ha tang duong sdt do thi

1. Doanh nghiép kinh doanh dudng sat do thi c6 trach nhiém thuc hién
viéc bao tri két cdu ha ting duong sit do thi do Nha nudc diu tu thong qua diu
thau hodc dit hang cung ting san pham, dich vu cong ich ctia Uy ban nhan dan
cap tinh.

2. Uy ban nhan dan cap tinh quy dinh viéc quan ly, bao tri két cau ha tang
duodng sit do thi cua t6 chiic, c4 nhan ddu tu kinh doanh dudng sit do thi theo
quy dinh cta phap luat.

Dieu 62. Kinh doanh van tdi duong sat do thi

1. Kinh doanh van tai dudng sat do thi 1a kinh doanh c¢6 diéu kién.

2. Gia vé van tai duong sat do thi do Uy ban nhan dan cap tinh quy dinh.
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Viéc tro gia van tai dudong sat do thi duoc thuc hién theo hop dong gitta Uy ban
nhan dan cép tinh va doanh nghiép kinh doanh van tai duong sat do thi.

3. Doanh nghiép kinh doanh van tai duong sat do thi phai bao dam chay
tau an toan, déu dan, ding gio.

4. Doanh nghiép kinh doanh van tai dudng sit do thi phai mua bao hiém
trach nhiém dan su theo quy dinh ctia phdp luat vé kinh doanh bao hiém.

Chuong VI

TIN HIEU, QUY TAC GIAO THONG PUONG SAT VA
BAO PAM TRAT TU, AN TOAN GIAO THONG VAN TAI PUONG SAT

Muc 1
TiN HIEU, QUY TAC GIAO THONG PUONG SAT

Dieu 63. Tin hiéu giao thong duong sdt

1. Hé thong tin hiéu giao thong duong sat bao gdm hiéu 1énh clia nguoi
tham gia di€u khién chay thu, tin hiéu dén mau, tin hiéu cénh, bién bdo hiéu,
phéo hiéu phong vé, dudc va tin hiéu clia tau. Biéu thi cta tin hiéu 12 ménh lénh
va di€u kién chay tau, don tau.

2. Hiéu lénh cta nguoi tham gia diéu khién chay tau gom co, coi, dién
thoai, den va tin hiéu tay.

3. Tin hiéu dén mau 1a tin hiéu d€ bdo cho l4i tau diéu khién tiu ra, vao ga,
thong qua ga, dung tau.

4. Tin hiéu cénh 12 tin hiéu d€ bdo cho 14i thu diéu khién tau ra, vao ga,
thong qua ga, ding & nhiing noi chua c6 tin hiéu dén mau.

5. Bién bdo hiéu gém hai nhém sau day:

a) Bién bdo dé cung cép nhiing thong tin can biét cho 14i tau;

b) Bién hiéu, mo6c hiéu d€ bat budc 14i thu phai chap hanh.

6. Phdo hiéu phong vé, dudc, dén do, vat cAm trén tay quay tron dé bao
hiéu dimg tau khan cap.

7. Tin hiéu cta tau gébm dén, coi, bién bdo & dudi tau va co.

8. Bo trudng Bo Giao thong van tai quy dinh cu thé vé tin hiéu giao thong
duong sit.

bieu 64. Chi huy chay tau

1. Viéc chay tau 6 modi khu doan chi do mot nhan vién diéu do chay tau
chi huy. Ménh Iénh chay tau cua cép trén phai duoc thuc hién thong qua su chi
huy ctia nhan vién diéu do chay tau. Truc ban chay tau ga, trudng tau, li tau
phai tuyét doi tuan theo ménh 1énh chi huy ctia nhan vién diéu do chay tau.



27

2. Trong pham vi ga dudng sat, truc ban chay tau ga 1a nguoi chi huy viéc
chay tau. Trudng tau, 1ai tau phai tuan theo ménh 1énh cua truc ban chay tau ga
hodc tuan theo bi€u thi cta tin hiéu.

3. Trén tau, trudng tau 1a ngudi chi huy dé bao dam chay tau an toan.

4. Trén ddu mdy don, tau dudng sat do thi, 1ai thu 1a ngudi chi huy chay
tau.

biéu 65. Toc do chay tau

1. Toc do chay tau khong duge vuot toc do quy dinh trong cong 1énh toc
do cho ting tuyén dudng sat, khu doan, khu gian va tuan theo biéu dé chay tau.

2. O doan dudng c6 canh bdo ghi toc do khac véi téc do quy dinh trong
cong lénh t6c do, 1ai tau phai thuc hién theo t6c do thdp nhat d€ bao dam chay
tau an toan.

Diéu 66. Ldp tau

1. Viéc lap tau phai theo ding quy trinh, quy pham k¥ thuat dudng sat.

2. Toa xe phai du tiéu chudn vé an toan k§ thuat thi méi duoc ghép noi.

3. Cam ghép noi toa xe van tai dong vat, hang hoa c¢6 mui hoi thdi, chat dé
chdy, dé no, doc hai va hang nguy hiém khéc vao tau khéch.

Diéu 67. Dén tau

1. Dén tau 1a viéc di chuyén ddu may, toa xe tir vi tri nay sang vi tri khac
trong pham vi ga dudng sat, khu gian. Don tau phéi thuc hién theo k€ hoach ctia
truc ban chay tau ga.

2. Trong qué trinh don tau, 14i tau phai tuan theo su diéu khién cta trudng
don.

Dicu 68. Chay tau

1. Khi chay tau, lai tau phai tuan thi cac quy dinh sau day:

a) Diéu khién tau di tir ga, thong qua ga, dimg, tranh, vuot tai ga theo Iénh
cta truc ban chay tau ga;

b) Chi dugc phép diéu khién tau vao khu gian khi c6 chiing vat chay tau;

c¢) Chi duoc phép diéu khién thu vao ga, thong qua ga theo tin hiéu dén
mau, tin hiéu canh va tin hiéu cua truc ban chay tau ga;

d) Diéu khién toc do chay tau theo quy dinh tai Diéu 65 ctia Luat nay;

d) Trong qua trinh chay tau, 141 tau va phu lai tau dang trong phién truc
khong dugc roi vi tri 1am viéc.

2. Tau khach chi dugc chay khi cac ctra toa xe hanh khach da dong. Cua
toa xe hanh khach chi duoc mé khi thu da dirng han tai ga dudng sat.
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bieu 69. Trdanh, vuot tau

1. Viéc tranh, vuot thu phai thuc hién tai ga dudng sat.

2. Lai tau thuc hién viéc tranh, vuot tau trén duong sat quoc gia, dudng sat
chuyén dung theo 1énh clia truc ban chay tau ga; trén dudong sat do thi theo 1énh
cta diéu do chay tau duong sat do thi.

bi¢u 70. Dung tau, lui tau

Lai tau phai dung tau khi thiy c6 tin hiéu dung; khi phat hién tinh huéng
de doa dén an toan chay tau hodc nhan duoc tin hiéu dimg thu khan cap thi dugc
phép dimg tau hodc 1ui tau khan cip. Trudng hop dimng, 1ui tau khan cap, trudng
tau, lai tau cé trach nhiém thong bao cho nha ga theo quy dinh cliia quy trinh
chay tau.

Di¢u 71. Giao thong tai duong ngang, cau chung, trong ham

1. Tai dudng ngang, cAu chung, quyén uu tién giao thong thudc vé tau.

2. Lai tau phai kéo coi trude khi di vao duong ngang, phai bat den chiéu
sang khi di trong ham.

3. Nguoi tham gia giao thong duong bo di qua duong ngang, cau chung
thuc hién theo quy dinh tai Diéu 23 cta Luat giao thong duong bo.

4. Tai duong ngang, cau chung c6 nguoi gac, khi deén tin hiéu khong hoat
dong hodc bdo hiéu sai quy dinh, chian dudong bo bi hong thi nhan vién gic
dudng ngang, nhan vién gic cau chung phai diéu hanh giao thong.

Di¢u 72. Chdp hanh tin hiéu giao thong duong sat

1. Nguoi truc ti€p tham gia chay tau phai chap hanh tin hiéu giao thong
duong sit.

2. Lai tau phai chap hanh tin hiéu an toan nhat cho ngudi va phuong tién
khi cting mot lic nhan duoc nhi€u tin hiéu khac nhau hoic tin hiéu khong rd
rang; trudng hop c6 tin hiéu clia ngudi diéu khién truc tiép thi phai tuan theo tin
hiéu ctia ngudi diéu khién do.

3. Trudong hop tau dién banh sat tham gia giao thong dudng bo thi 14i tau
phai tuan theo tin hiéu giao thong dudng bo.

Muc 2

BAO DAM TRAT TU, AN TOAN GIAO THONG VAN TAI DUONG SAT

bieu 73. Hoat dong bdo dam trdt tu, an toan giao thong vdn tai duong sat
1. Hoat dong bao dam trat tu, an toan giao thong van tai dudng sit bao gom:

a) Bao dam an toan vé nguoi, phuong tién, tai san cua Nha nudc va cua
nhan dan trong hoat dong giao thong van tai duong sat;
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b) Bao dam diéu hanh tap trung, thong nhat hoat dong giao thong van tai
trén dudng sat quoc gia hodc dudng sat do thi.

2. T6 chiic, cd nhan phai chap hanh cic quy dinh vé bdo dam trat tu, an
toan giao thong van tai dudng sat cua phap luat vé dudng sit.

3. Hanh vi vi pham trat tu, an toan giao thong van tai dudng sat phai dugc
phat hién kip thoi, xu ly nghiém minh, ding phap luat.

4. T6 chic, c4 nhan tham gia hoat dong giao thong van tai dudng sit, luc
luong bao vé dudng sit ¢6 trach nhiém bao dam trat tu, an toan giao thong van
tai duong sat. Luc luong cong an va chinh quyén dia phuong céc cép noi ¢6 nha
ga va tuyén duong sat di qua, trong pham vi nhiém vu, quyén han clia minh ¢6
trach nhiém bao dam an ninh, trat tu, an toan giao thong van tai dudng sat.

Dic¢u 74. Noi dung diéu hanh giao thong van tai duong sdt

1. Diéu hanh giao thong van tai trén dudng sat quoc gia, dudng sit do thi
bao gdom cac ndi dung sau day:

a) Lap va phan bé bi€u do chay tau bao dam khong phan biét doi xur gifta
céc doanh nghiép kinh doanh van tai dudng sit; cong bo biéu do chay tau;

b) Chi huy di€u do chay tau thong nhat, tap trung, bao dam an toan, thong
sudt theo bi€u do chay tau da cong bo, theo ding lich trinh chay tau, quy trinh,
quy pham va ménh 1énh cta cap trén;

¢) Chi huy xtr 1y cac su ¢ khan cap hoic bat thudng xdy ra trén dudng sa;
huy dong phuong tién, thié€t bi va nhan luc ctia cic doanh nghiép trong nganh
dudng sat phuc vu cho cong tac citu ho va khac phuc su ¢6 trén dudng sét; tham
gia phan tich nguyén nhan xay ra su cd; yéu ciu cic doanh nghiép kinh doanh
két cau ha tdng va kinh doanh van tai dudng sit 4p dung cdc bién phdp phong
chong su co, nang cao chat luong, do tin cay, do an toan cta giao thong van tai
dudng sat;

d) Tam dinh chi chay tau khi xét thdy c6 nguy co mat an toan chay tau;
diéu chinh hanh trinh cdc tau trén ting khu doan, ting tuyén, toan mang dudng
sét dé€ khoi phuc biéu do chay tau sau tai nan, su cd;

d) Ky hop dong v6i doanh nghiép kinh doanh két cdu ha ting dudng sat
trong viéc st dung két ciu ha ting dudng sit dé chay tau; ky hop dong véi doanh
nghiép kinh doanh van tai dudng sit d€ cung cip dich vu diéu hanh va cdc dich
vu lién quan dén giao thong van tai dudng sat;

e) Thu nhan va téng hop thong tin lién quan dén cong tdc diéu hanh giao
thong van tai dudng sat;

g) Dé nghi co quan nha nuéc c6 thim quyén thu hdi ching chi an toan clua
doanh nghiép kinh doanh dudng sat khi phat hién thdy doanh nghiép khong dap
ting cdc diéu kién quy dinh trong ching chi an toan;

h) Phéi hop diéu hanh giao thong véan tai dudng sit vé6i cac t6 chic dudng
sat quoc té.
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2. Nguén tai chinh cho hoat dong diéu hanh giao thong van tai dudng sat
quoc gia, dudng sat do thi bao gém:

a) Phi cung cap dich vu diéu hanh hoat dong giao thong van tai dudng sat;
b) Céac nguon thu khéic theo quy dinh cta phap luat.

bieu 75. Chitng chi an toan

1. D€ dugc tham gia hoat dong giao thong van tai dudng sit, doanh nghiép
kinh doanh dudng sat phai c6 chiing chi an toan do co quan quan 1y nha nuGc vé
hoat dong dudng sat cap.

2. Doanh nghiép kinh doanh dudng sat dugc cap ching chi an toan phai ¢6
diéu kién sau day:

a) Nhan vién quan 1y, diéu hanh va phuc vu hoat dong giao thong van tai
duong sit cia doanh nghiép kinh doanh dudng sat phai dugc dao tao phut hop véi
cac chuc danh, cap bac k¥ thuat;

b) Phuong tién giao thong dudng sit ctia doanh nghiép kinh doanh van tai
duodng sat hodc do doanh nghiép thué phai bao dam tiéu chuan an toan ky thuat
da dugc co quan diang kiém ching nhan va phai phit hop vdi két cau ha ting
duong sit;

¢) Két c4u ha tAng dudng sat cia doanh nghiép kinh doanh két cdu ha tang
duong sit phai bao dam an toan, phit hop vdi cap k¥ thuat cia dudng sat da dugc
doanh nghiép cong bo trong cong 1énh toc do, cong lénh tai trong va cac thong
tin lién quan dén hoat dong giao thong van tai dudng sat.

3. Bo Giao thong van tai quy dinh cu thé diéu kién, noi dung, thi tuc cap
ching chi an toan va loai hinh doanh nghiép kinh doanh dudng sat phai ¢ ching
chi an toan.

Diéu 76. Bié¢u do chay tau

1. Biéu d6 chay tau 1a co s& cua viéc t6 chic chay tau, duoc xay dung hang
nam, hang ky va theo mua cho tiing tuyén va toan mang ludi dudng sét. Biéu do
chay tau phai dugc xay dung theo nguyén tac khong phan biét doi xir va cong bo
cong khai cho moi doanh nghiép kinh doanh van tai dudng sat.

2. Viéc xay dung biéu do chay tau phai can cit vao cic yéu to sau day:

a) Nhu cau cta doanh nghiép van tai vé thoi gian van tai, khoi lugng hang
héa, s6 luong hanh khach va chat luong van tai; tuyén van tai, cac ga di, dimng va
dén;

b) Nang luc cua két cdu ha tdng dudng sat va cua phuong tién van tai
duong sit;

¢) Yéu cau vé thoi gian cho viéc bao tri, sira chita két cau ha tdng dudng
sat;

d) Thit tu wu tién cac tau chay trén cung mot tuyén.
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3. Bo truong Bo Giao thong van tai quy dinh thi tu vu tién cac tau.
Diéu 77. Trinh tw xdy dung biéu dé chay tau

1. Du thao biéu dé6 chay tau phai can cit vao quy dinh tai khoan 2 Diéu 76
cta Luat nay va phai dugc gui cho cdc doanh nghiép kinh doanh dudng sit va co
quan quan 1y nha nudc vé hoat dong duong sat.

2. Trong trudng hop c6 doanh nghiép kinh doanh van tai dudng sat khong
thong nhat véi du thao biéu d6 chay tau thi t6 chic diéu hanh giao thong van tai
duong sit chu tri viéc dam phan, théa thuan cta cdc doanh nghiép kinh doanh
van tai dudong sat, doanh nghiép kinh doanh két cau ha ting dudng sat cé lién
quan. Truong hop khong dat dugc thoa thuan thi t6 chitc dau thau va doanh
nghiép kinh doanh van tai dudng sat tra phi st dung két cau ha tAng cao nhat s&
duoc phan bé gid chay tau theo nhu cdu ciia doanh nghiép.

3. Qud trinh tién hanh xay dung biéu d6 chay tau quy dinh tai khoan 1 va
khoan 2 Diéu nay dugc co quan quan 1y nha nudc vé€ hoat dong dudng sat giam sét.

bieu 78. Nguyén tac diéu do chay tau

Diéu do chay tau phai tuan thi cdc nguyén tac sau day:

1. Diéu hanh tap trung, théng nhat; tuan thu bi€u d6 chay tau da cong bo,
quy trinh, quy pham chay tau;

2. Bdo dam giao thong van tai dudng sit an toan, thong sudt theo biéu do6
chay tau;

3. Khong phan biét d6i xir gitta cac doanh nghiép kinh doanh duodng sat.
bieu 79. Xu ly khi phat hién su co, vi pham trén duong sdt

1. Nguoi phat hién cac hanh vi, su ¢6 c6 kha nang gy can trd, gay mat an
toan giao thong van tai duong sat ¢6 trach nhiém Kip thdi bdo cho nha ga, don vi
dudng sit, chinh quyén dia phuong hoic co quan cong an noi gin nhat biét dé c6
bién phdp xir 1y; trudng hop khan cap, phai thuc hién ngay céc bién phdp bdo
hiéu dung tau.

2. T6 chic, ca nhan nhan dugc tin bao hodc tin hiéu dimg tau khan cap
phai c6 ngay bién phdp xlr Iy bdo dam an toan giao thong van tai dudong sat va
thong bdo cho don vi truc ti€p quan 1y két cdu ha ting dudng séit biét dé chu
dong phoi hop véi cac don vi ¢ lién quan nhanh chéng thuc hién cac bién phap
khéc phuc.

3. T6 chiic, ¢4 nhan c6 hanh vi gay su ¢6 can trd, mat an toan giao thong
van tai dudng sat phai bi xir Iy va boi thuong thiét hai theo quy dinh cta phdp luat.
Dic¢u 80. Trdch nhiém bdo vé trdt tu, an toan trong hoat dong duong sat

ctia doanh nghiép kinh doanh duong sat

1. Doanh nghiép kinh doanh dudng sat c6 trach nhiém t6 chitc bao vé trat
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tu, an toan trong hoat dong duodng sat thudc pham vi quan ly clia doanh nghiép;
chu tri, ph6i hgp vdi co quan cong an, chinh quyén dia phuong dé phong ngira,
ngan chan va gidi quyét theo thim quyén hanh vi vi pham phdp luat vé dudng sat
va chiu trach nhiém trudc phap luat vé quyét dinh cua minh.

2. Luc lugng bao vé trén tau c6 trang thiét bi, trang phuc, phu hiéu, cong
cu ho tro theo quy dinh ctia Chinh pht va c6 cac nhiém vu sau day:

a) Phat hién, ngan chan hanh vi xam pham tinh mang, sttc khoé, tai san,
gay r0i trat tu, an toan va cac hanh vi khac vi pham phép luat xay ra trén tau; tam
giit theo tha tuc hanh chinh va dan giai nguoi vi pham giao cho truéng ga, cong
an hoac chinh quyén dia phuong khi tau dimg tai ga gan nhat;

b) Ngan chan, tién hanh cac bién phap cudng ché€ doi véi nguoi ¢6 hanh vi
ngan can viéc chay tau trai phap luat, ném dat, da hoac cac vat khac lam hu
héng, mat vé sinh tau; tam giit theo tha tuc hanh chinh va dan giai nguoi vi pham
giao cho trudng ga, co quan cong an hoac chinh quyén dia phuong khi tau dimg
tai ga gan nhat;

¢) Phai hop véi luc luong bao vé két cdu ha ting dudng sat, luc lugng cong
an va chinh quyén dia phuong kip thoi phat hién va ngan chan cdc hanh vi xam
pham két cau ha tdng duong sat, phuong tién giao thong dudng sit, gdy mat an
toan giao thong van tai dudng sat;

d) Tham gia giai quyét, khac phuc su c0, thién tai, tai nan giao thong van
tai duong sit quy dinh tai Diéu 11 va Diéu 37 cia Luat nay.

bieu 81. Trdach nhiém bdo ddm an ninh, trdt tu, an toan trong hoat
dong duong sat cua luc luong cong an

Luc lugng cong an trong pham vi nhiém vu, quyén han ctua minh c6 trach
nhiém ch tri, ph6i hop véi luc luong bao vé dudng sit, thanh tra dudng sit, cdn
bo, cong chiic, vién chitc, nhan vién dudng sit va chinh quyén dia phuong noi c6
ga dudng sit, tuyén dudng sit di qua t6 chiic bdo ddm an ninh, trat tu, an toan
trong hoat dong dudng sat.

bieu 82. Trdach nhiém bdo ddm an ninh, trdt tu, an toan trong hoat
dong duong sat cua Uy ban nhdn ddan

1. Uy ban nhan dan cic cép trong pham vi nhiém vu, quyén han ctia minh
c6 trach nhiém t6 chiic thuc hién quy dinh tai khoan 2 Diéu 10 clia Luat nay dé
nang cao y thiic ctia nhan dan trong viéc bao dam an ninh, trat tu, an toan giao
thong dudng sat.

2. Uy ban nhan dan cic cap noi c6 ga dudng sat, tuyén dudng sat di qua c6
trach nhiém sau day:

a) Chi dao luc lugng cong an dia phuong phoi hop vé6i luc lugng bao vé
duong sit ngan chan, xir 1y kip thoi cdc hanh vi xAm pham két ciu ha ting dudng
sat, phuong tién giao thong dudng sat va cac hanh vi khac vi pham phap luat vé
an toan giao thong van tai dudng sat;
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b) Tham gia giai quyét tai nan giao thong dudng sat theo quy dinh tai Diéu
11 ctia Luat nay.

Chuong VII
KINH DOANH PUONG SAT

Dieu 83. Hoat dong kinh doanh duong sdt

1. Hoat dong kinh doanh dudng sit bao gém kinh doanh két cau ha ting
dudng sat, kinh doanh van tai duong sat va kinh doanh cac dich vu ho tro van tai
duong sit.

2. Kinh doanh duong sat 1a kinh doanh ¢6 diéu kién. Chinh phli quy dinh
cu thé diéu kién, noi dung, trinh tu cap, stta d6i, bo sung, thu hdi gidy chiing
nhan dang ky kinh doanh dudng sat.

Dicu 84. Bdo dam khong phdn biét doi xu trong kinh doanh duong sdt

Trong kinh doanh dudng sit khong dugc ¢6 cdc hanh vi phan biét doi xur
sau day:

1. Cho phép sir dung két ciu ha tAng dudng sat va cac dich vu phuc vu giao
thong van tai dudng sat v6i nhitng diéu kién uvu tién ma khong ¢6 1y do chinh
dang;

2. Doi hoi diéu kién an toan giao thong van tai dudng sat doi véi doanh
nghiép kinh doanh dudng sat cao hon mitc quy dinh do Bo truéng Bo Giao thong
van tai ban hanh;

3. Dua ra diéu kién nhim uu tién cho mot doanh nghiép cu thé;

4. Khong cho phép doanh nghiép kinh doanh van tai dudng sat sir dung két
céu ha tAng dudng sat ma khong c¢6 1y do chinh déng;

5. Khong cdp chiing chi an toan ding han hoac tri hoan trao ching chi an
toan ma khong c6 1yyy do chinh dang;

6. Pua ra diéu kién trdi phdp luat dé khong cho doanh nghiép tham gia
kinh doanh dudng st.

Dieu 85. Kinh doanh két cdu ha tang duong sdt

1. Kinh doanh két cau ha tdng duong sét 1a hoat dong dau tu, quan 1y, bao
tri két cdu ha tdng dudng sat d€ ban, khoan, cho thué hodc thu phi st dung két
céu ha tdng dudng sat, cung tng dich vu phuc vu giao thong van tai dudng sat va
cac dich vu khéc trén co so khai thac nang luc két cdu ha ting dudng sat do
doanh nghiép quan ly.

2. T6 chiic, c4 nhan sir dung két ciu ha ting dudng sat cia Nha nudc hoic
cua to chic, cd nhan khac dé hoat dong kinh doanh phai tra tién thué hodc phi sir
dung két cau ha tang duong sit.
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3. Két cdu ha tang dudng sat do Nha nudc ddu tu giao cho doanh nghiép
kinh doanh thong qua dau thau, dat hang hoac giao k& hoach.

4. T6 chitc, c4 nhan dau tu xay dung két cdu ha tdng dudng sat dugc kinh
doanh duong sit trén két cdu ha tdng dudng sat do minh dau tu.

Dieu 86. Phi, gia thué sit dung két cdu ha tang duong sdt

1. Phi sir dung két cau ha ting dudng sit 12 khoan tién phai tra dé duogc
chay tau trén tuyén duong, doan tuyén duong sat hoac khu doan.

2. Gia thué sir dung két cau ha ting dudng sat 1a khoan tién phai tra dé
dugc sir dung mot hoac mot s6 cong trinh duong sat khong truc ti€p lién quan
dén viéc chay tau.

3. Thu tuéng Chinh pht quy dinh muc va phuong thic thu phi, gia thué sir
dung két cau ha ting duong sit do Nha nudc diu tu. Phi, gia thué s dung két
céu ha ting duong sat khong do Nha nuéc dau tu thi do chi dau tu két cau ha
tang dudng sat quyét dinh.

Dieu 87. Nguon tai chinh cho quan ly, bdo tri két cdu ha tang duong sat
do Nha nudc dau tu

1. Nguén tai chinh cho quan 1y, béo tri két cau ha tidng duong sat do Nha
nude dau tu bao gom:

a) Ngan sach nha nuéc;

b) Cac khoan thu khac theo quy dinh cua phap luat.

2. Viéc quan ly, st dung nguon tai chinh tir ngan sach nha nudc cho quan
1y, bao tri két c4u ha tAng dudng sat duoc thuc hién theo quy dinh ctia Chinh phu.

bieu 88. Quyén va nghia vu cua doanh nghiép kinh doanh két ciu ha

tang duong sat

1. Doanh nghiép kinh doanh két c4du ha tidng dudng sit c6 cdc quyén sau
day:

a) Kinh doanh két c4u ha tidng dudng sit theo noi dung gidy ching nhan
dang ky kinh doanh két cau ha ting duong sat dugc cap;

b) Yéu cdu t6 chic, ca nhan c6 hoat dong lién quan dén két cau ha ting
duong sat trong pham vi minh quan 1y phai thuc hién ding quy trinh, quy pham
k¥ thuat vé két cau ha ting dudng sat;

c¢) Pugc Nha nudc dat hang, giao ké hoach déi véi hoat dong quan ly, bao
tri két ciu ha tdng dudng sit do Nha nudc dau tu trong pham vi quan 1y cla
minh;

d) Tham gia dau thau, thuc hién dau tu cac du an két cau ha tang duong
sit khong do minh lam chi dau tu;

d) Cho thué sir dung két cdu ha tAng dudong sat do minh dau tu;
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e) Xay dung va trinh duyét gia thué, phi st dung két cau ha tAng dudng sat
do Nha nude dau tu trong pham vi quan lyy ctia minh; quyét dinh gia thué, phi
str dung két cau ha tAng dudng sat do minh du tu;

g) Tam dinh chi chay tau khi thay két cau ha ting dudng sit c6 nguy co
mat an toan chay tau;

h) Dugc boi thuong thiét hai trong trudng hop két cidu ha ting duong sét bi
hu hong do 16i clia t6 chiic, cd nhan khéc gay ra;

i) Cac quyén khac theo quy dinh cua phép luat.

2. Doanh nghiép kinh doanh két cau ha tdng dudng sat ¢6 cac nghia vu sau
day:

a) Quan 1y von va tai san thudc két cau ha tAng duong sat do minh dau tu
hoac do Nha nudc giao theo quy dinh ctia phap luat;

b) Duy tri trang thai k¥ thuét, nang cao chat lugng két cau ha tang duong
sit do minh quan 1y bao dam giao thong dudng sét luon an toan, thong suot;

c) Cong bo cong lénh toc do, cong 1énh tai trong 6n dinh trong nam phu
hop véi trang thai k§ thuat cho phép trén cac tuyén duong, doan tuyén dudng sit,
khu doan do minh quan ly dé 1am co sd cho viéc chay tau;

d) Cung cap cac thong tin k¥ thuat, kinh t€ lién quan dé€n nang luc két cau
ha ting dudng sit theo yéu cdu cua khach hang, t6 chic diéu hanh giao thong
van tai dudng sat va co quan quan 1y nha nuéc vé hoat dong dudng sat;

d) Xay dung k& hoach quan ly, bdo tri, ddu tu phat trién két cau ha ting
duong sat ddp ting nhu cdu van tai va phu hop v6i quy hoach phét trién giao
thong van tai duong sat;

e) T6 chiic phong, chong va khéic phuc kip thdi hau qua do su ¢d, thién tai,
tai nan giao thong dudng sit gy ra dé bao dam giao thong dudng sit an toan,
thong sudt; chiu su chi dao, diéu phoi luc luong cua t6 chitc phong, chong thién
tai, Xt 1y tai nan giao thong dudng sit theo quy dinh;

g) Thong bao kip thoi su ¢6 de doa an toan chay tau va viéc tam dinh chi
chay tau cho truc ban chay tau ga & hai dau khu gian noi xay ra su cd va nhan
vién diéu hanh giao thong van tai dudng sat;

h) B6i thuong thiét hai do 16i cia minh gay ra theo quy dinh cua phap luat;

i) Cac nghia vu khac theo quy dinh cta phap luat.

Dicu 89. Kinh doanh vin tdi duong sdt

1. Kinh doanh van tai duong sat gom kinh doanh vén tai hanh khach, hanh
ly, bao giri va kinh doanh van tai hang hoa trén dudng sat.

2. Doanh nghiép kinh doanh van tai duong sit chi dugc phép sir dung két
céu ha tAng dudng sit va dugc cung cdp cac dich vu phuc vu giao thong dudng
sat khi ¢6 du cac diéu kién sau day:

a) C6 gidy ching nhan dang ky kinh doanh van tai dudng sat;
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b) C6 chiing chi an toan;

¢) C6 hop dong cung cdp dich vu diéu hanh giao thong van tai duong sat
cua t6 chiic diéu hanh giao thong van tai dudng sat.

bicu 90. Quyén va nghia vu ciia doanh nghiép kinh doanh vin tdi

duong sat

1. Doanh nghiép kinh doanh van tai dudng sit ¢6 cdc quyén sau day:

a) Hoat dong kinh doanh van tai dudng sat theo noi dung gidy chitng nhéan
dang ky kinh doanh van tai dudong sat dugc cap;

b) Puogc d6i x{r binh dang khi tham gia kinh doanh van tai dudng sat;

¢) Stir dung két cau ha ting dudng sét trén cdc tuyén dudng, doan tuyén
duodng sat, khu doan theo hop déng sir dung két cau ha tAng dudng st;

d) Pugc t6 chitc diéu hanh giao thong van tai dudng sit bao dam chat
luong, nang luc két cau ha tAng dudng sat nhu da cam két;

d) Pugc cung cap thong tin k¥ thuat, kinh t€ lién quan dé€n nang luc két
céu ha tAng dudng sat;

¢) Tam dinh chi chay tau cia doanh nghiép khi thay két cdu ha tang duong
sit ¢ nguy co mit an toan chay tau;

g) Puoc béi thuong thiét hai do 16i cua t6 chitc diéu hanh giao thong van
tai dudong sat hodc doanh nghiép kinh doanh két ciu ha ting dudng sat gay ra;

h) Cic quyén khac theo quy dinh cua phap luat.

2. Doanh nghiép kinh doanh van tai dudng st c6 cac nghia vu sau day:

a) T chic chay tau theo dung lich trinh chay tau, cong lénh tai trong,
cong lénh toc do da duoc doanh nghiép kinh doanh két ciu ha ting dudng sat
cong bo;

b) Tra phi, tién thué sir dung két cau ha tdng duong sit va cac dich vu phuc
vu giao thong duong sit;

¢) Bao dam du diéu kién an toan chay tau trong qud trinh khai thic;

d) Phai thong bdo kip thoi cho nhan vién di€u hanh giao thong van tai
dudng sat vé viéc tam dinh chi chay tau cua doanh nghiép;

d) Chiu su chi dao, diéu phéi luc luong cua t6 chitc diéu hanh giao thong
van tai dudng sat va cta t6 chiic phong, chong thién tai, xir 1y tai nan giao thong
duong sét theo quy dinh;

e) Boi thuong thiét hai do 16i ctia minh gay ra theo quy dinh ctia phap luat;

g) Cung cap céac thong tin vé nhu ciu van tai, nang luc phuong tién, thiét
bi van tai cho t6 chitc diéu hanh giao thong van tai dudng sat phuc vu cho viéc
xay dung, phan bé biéu dé chay tau va cho doanh nghiép kinh doanh két ciu ha
tang dudng sat dé 1am co s& xay dung k& hoach dau tu nang cép, bao tri két ciu
ha tdng duong sat;
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h) Cac nghia vu khac theo quy dinh cua phap luét.
Dieu 91. Hop dong van tdi hanh khdch

1. Hop dong van tai hanh khach 1a su thoa thuan gitta doanh nghiép kinh
doanh van tai dudng sit v6i hanh khach, ngudi giri bao guri vé van chuyén hanh
khéch, hanh 1y, bao giii, theo d6 doanh nghiép kinh doanh van tai duong siat nhan
van chuyén hanh khéch, hanh 1y, bao gti tr noi di dén noi dén. Hop dong van tai
hanh khach, hanh 1y, bao gii xdc dinh quan hé vé nghia vu va quyén lgi cua céc
bén va dugc lap thanh van ban hoac hinh thitc khac ma hai bén thoa thuan.

2. Vé hanh khach 1a bang ching cua viéc giao két hop déng van tai hanh
khiach. Vé hanh khiach do doanh nghiép kinh doanh van tai hanh khach phat
hanh theo méu da dang ky vé6i co quan quan lyy nha nudc cé tham quyén.

Dic¢u 92. Hop dong vin tdi hang hod

1. Hop dong van tai hang hod 1a su thoa thuan gitta doanh nghiép kinh
doanh van tai duong sit véi ngudi thué van tai, theo d6 doanh nghiép kinh doanh
van tai dudng sit nhan van chuyén hang hoa tir noi nhan dén noi dén va giao
hang hoa cho nguoi nhan hang duoc quy dinh trong hop dong. Hop dong van tai
hang hod xac dinh quan hé vé nghia vu va quyén loi cta cic bén va dugc lap
thanh van ban hoac hinh thic khac ma hai bén thoa thuan.

2. Hoa don glri hang hod 1a bo phan ctia hgp dong van tai do doanh nghiép
kinh doanh van tai dudng sat phat hanh theo mau da dang ky vé6i co quan quan 1y
nha nudc c6 tham quyén. Doanh nghiép kinh doanh van tai dudng sét ¢ trach
nhiém 1ap hod don va giao cho nguoi thué van tai sau khi nguoi thué van tai giao
hang hod; cé chit ky ctia nguoi thué van tai hoac ngudi dugc ngudi thué van tai
uy quyén. Hod don glri hang hod 1a chiing tir giao nhan hang hoa gitta doanh
nghiép kinh doanh van tai dudng sit va ngudi thué van tai, 1a ching ci dé giai
quyét tranh chap.

3. Hoa don gui hang hod phai ghi 16 loai hang ho4; ky hiéu, ma hiéu hang
hod; s6 lugng, trong luong hang hod; noi giao hang hod, noi nhan hang hoa, tén
va dia chi cua nguoi gui hang, tén va dia chi clia nguoi nhan hang; cudc phi van
tai va cac chi phi phat sinh; cac chi tiét khac ma doanh nghiép kinh doanh van tai
duong sit va ngudi thué van tai thod thuan ghi vao hoa don gui hang hoa; xac
nhan cua doanh nghiép kinh doanh van tai dudng sat vé tinh trang hang hod nhan
van tai.

Dieu 93. Gid vé, cudc vdn tai duong sdt

1. Gid vé van tai hanh khach, cudc van tai hanh 1y, bao gti, hang hod trén
duodng sat do doanh nghiép kinh doanh van tai dudong sit quyét dinh.

2. Gid vé, cudc van tai phai dugc cong bo va niém yét tai ga dudng sat
trudc thoi han thi hanh t6i thiéu 12 nam ngay d6i véi van tai hanh khdch, hanh ly,
bao gui va muoi ngay déi v6i van tai hang hod, trir truong hop giam gia.

3. Cudc van tai hang siéu truong, siéu trong do doanh nghiép kinh doanh
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van tai dudng sat va ngudi thué van tai thoa thuan.

4. Viéc mién, giam gia vé cho doi tuong chinh sich xa hoi thuc hién theo
quy dinh ctia Chinh ph.

DPieu 94. Vdn tai quoc té

1. Van tai quoc t€ 1a van tai tr Viét Nam dén nudc ngoai, van tai tir nuéc
ngoai dén Viét Nam hodc quéd canh Viét Nam dén nudc thit ba bang dudng sit.

2. Doanh nghiép kinh doanh van tai duong sat thuéc moi thanh phéan kinh
t€ khi tham gia van tai quoc t€ phai ddp ung cédc di€u kién quy dinh tai Di€u 89
cta Luat nay va quy dinh cta diéu udc quoc t€ vé van tai duong sat ma Cong hoa
xa hoi cht nghia Viét Nam la thanh vién.

Dieu 95. Vin tai phuc vu nhiém vu ddic biét

1. Van tai phuc vu nhiém vu dac biét la van tai nguoi, hang hod va trang
thiét bi dé khic phuc hau qua thién tai, tai nan, chong dich, thuc hién nhiém vu
khan c4p vé qudc phong, an ninh.

2. Doanh nghiép kinh doanh van tai dudng sit cé trach nhiém thuc hién
van tai phuc vu nhiém vu dac biét theo yéu cau cua nguoi ding dau co quan nha
nuée c6 thim quyén theo quy dinh ctia phép luat.

biéu 96. Dich vu ho tro van tdi duong sat

Dich vu hd tro van tai dudng sit bao gom:

1. Diéu hanh giao thong van tai dudng sat;

2. Xép, do hang hoa;

3. Luu kho, bao quan hang hoa;

4. Giao nhan;

5. Dai ly van tai;

6. Thué, mua phuong tién, sta chita phuong tién;

7. Cac dich vu khéc lién quan dén viéc t6 chic va thuc hién chuyén cho
hanh khach, hanh 1y, bao giri va hang ho4 bang dudng sat.

bieu 97. Quyén, nghia vu ctia doanh nghiép kinh doanh vdn tdi hanh

khdch, hanh ly, bao gui

1. Doanh nghiép kinh doanh van tai dudng sat khi kinh doanh van tai hanh

khach, hanh 1y, bao gtri ¢6 cdc quyén sau day:

a) Yéu cau hanh khach tra di cude van tai hanh khach, bao gl va cude
van tai hanh 1y mang theo ngudi vugt qua mic quy dinh;

b) Kiém tra trong luong, quy céch déng goi bao giri clia ngudi gli va hanh
1y ky gui cta hanh khdch truéc khi nhan van chuyén; trong trudong hop c¢6 nghi
ngd ve tinh xac thuc cta viéc khai bdo chling loai bao gtri, hanh 1y ky gtii so véi
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thuc t€ thi ¢ quyén yéu ciu ngudi glii hoac hanh khiach md bao giti, hanh 1y ky
glri dé kiém tra;

c¢) Tur chéi van chuyén hanh kh4ch ¢6 hanh vi vi pham quy dinh ctia doanh
nghiép kinh doanh vén tai duong sat;

d) Cic quyén quy dinh tai khoan 1 Diéu 90 ctia Luat nay.

2. Doanh nghiép kinh doanh van tai duong sit khi kinh doanh van tai hanh
khach, hanh 1y, bao guii ¢6 cac nghia vu sau day:

a) Niém yét cong khai cac quy dinh can thiét ¢6 lién quan dén hanh khach
di tau;

b) Van chuyén hanh khéch, hanh 1y, bao gti tir noi di dén noi dén da ghi
trén vé va bao dam an toan, ding gio;

¢) Phuc vu hanh khéch vin minh, lich su, chu ddo va t6 chiic luc luong
phuc vu hanh khach 1a nguoi khuyét tat vao ga, 1én tau, xuong tau thuan loi;

d) Bdo dam céc diéu kién sinh hoat t6i thiéu ctia hanh khach trong trudng
hop van tai bi gian doan do tai nan hodac thién tai, dich hoa;

d) Giao vé hanh khach, vé hanh ly, vé bao gtii cho hanh khach da tra du
tién;

e) Hoan tra tién vé, boi thuong thiét hai va cac chi phi phét sinh khi gay ra
thiét hai vé tinh mang, stic khoé va tai san ctia hanh khach do 16i ctia doanh
nghiép kinh doanh van tai dudng sat;

g) Chap hanh va tao diéu kién thuéan 1¢i dé co quan quan 1yy nha nudc c6
thdm quyén ki€ém tra hanh khach, hanh 1y, bao gtri khi céan thiét;

h) Cac nghia vu quy dinh tai khoan 2 Di¢u 90 cua Luat nay.
Diéu 98. Trdach nhiém bdo hiém trong kinh doanh vdn tdi hanh khdch

1. Doanh nghiép kinh doanh vén tai hanh khdch phai mua bao hiém cho
hanh khach; phi bao hiém duoc tinh trong gid vé hanh khéch.

2. Vé hanh khéch, giay to di tau 1a bing chitng d€ chi tra tién bao hiém khi
xay ra su kién bao hiém.

3. Viéc bao hiém cho hanh khach thuc hién theo quy dinh ctia phap luat vé
kinh doanh bao hiém.

biecu 99. Quyén, nghia vu ciia hanh khdch, nguoi giti bao gii

1. Hanh khéch, nguoi gti bao giri ¢6 cdc quyén sau day:

a) Puoc van chuyén ding theo vé;

b) Puoc mién cude 20 kilogam hanh 1y mang theo nguoi; mic mién cudc
16n hon 20 kilogam do doanh nghiép kinh doanh van tai dudng sat quy dinh;

¢) Puoc nhan lai tién vé, boi thuong thiét hai theo quy dinh tai di€ém e
khoan 2 Diéu 97 ctia Luat nay;
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d) Duoc quyén tra lai vé tai ga di trong thoi gian quy dinh va dugc nhan lai
tién vé sau khi da trir 1€ phi;

d) Puoc bdo hiém vé tinh mang, sitc khoé theo quy dinh ctia phép luat.

2. Hanh khach, nguoi giii bao gui cé cac nghia vu sau day:

a) Hanh khach di tau phai c6 vé hanh khach, vé hanh 1y hop 1é va tu bao
quan hanh 1y mang theo nguoi. Nguoi di tau khong cé vé hoac vé khong hop 1€
phai mua vé bé sung theo quy dinh ctia doanh nghiép kinh doanh van tai dudng
sat;

b) Hanh khach c6 hanh 1y ky giri, nguoi giri bao gtri phai ké khai tén hang,
sO luong hang, dong géi ding quy dinh, giao cho doanh nghiép kinh doanh van
tai dudng sat dung thoi han, dia diém va chiu trach nhiém vé viéc ké khai cla
minh;

¢) Hanh khach, nguoi gui bao g phai boi thuong thiét hai néu lam hu
hong, mat mat tai san ciia doanh nghiép kinh doanh van tai dudng sat;

d) Hanh khach phai chap hanh nghiém chinh ndi quy di tau va nhitng quy
dinh khéac cua phap luat c6 lién quan.

Diéu 100. Quyén, nghia vu ciia doanh nghiép kinh doanh van tai hang hod
1. Doanh nghiép kinh doanh van tai dudong sit khi kinh doanh van tai hang
héa c6 cac quyén sau day:

a) Tir ch6i van chuyén hang héa khong theo ding quy dinh vé déng goi,
bao bi, ky hiéu, ma hiéu hang héa va cac loai hang h6a Nha nudc cam;

b) Yéu cau nguodi thué van tai mo bao gbi dé kiém tra trong trudng hop cé
nghi ngd vé tinh xdc thuc cta viéc khai bao chung loai hang héa so véi thuc té;

¢) Yéu cau nguoi thué van tai thanh toan du cude phi van tai va cac chi phi
phét sinh;

d) Yéu cau ngudi thué van tai boi thudng thiét hai do 16i cua nguoi thué
van tai gay ra;

d) Yéu cau giam dinh hang hoa khi can thiét;

e) Luu gilt hang hod trong truong hop nguoi thué van tai khong thanh todn
du cude phi van tai va chi phi phat sinh theo thoa thuan trong hop dong;

g) Xt ly hang héa ma nguoi nhan hang tir choi nhan, hang khong c¢6 nguoi
nhan theo quy dinh tai Diéu 106 cua Luat nay;

h) Phat dong toa xe do nguoi thué van tai x€p, do hang hoa cham;

i) C4c quyén quy dinh tai khoan 1 Diéu 90 cua Luat nay.

2. Doanh nghiép kinh doanh van tai dudng sat khi kinh doanh van tai hang
héa c6 cac nghia vu sau day:

a) Niém yét cong khai cac quy dinh cén thiét c6 lién quan dén van tai hang
hoda;
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b) Van tai hang héa dén dia diém dén va giao hang hda cho ngudi nhan
hang theo hgp dong van tai;

¢) Thong bao kip thoi cho nguoi thué van tai khi hang héa da duoc van
chuyén dén dia di€ém giao hang, khi viéc van chuyén bi gian doan;

d) Cat giit, bao quan hang héa trong truong hop nguoi nhan hang tir choi
nhan hang hodc hang héa khong thé giao dugc cho ngudi nhan hang va thong
bdo cho nguoi thué van tai biét;

d) Boi thudng thiét hai cho ngudi thué van tai khi dé xdy ra mat mat, hu
hong hang hod hodc qué thdi han van chuyén do 16i clia doanh nghiép kinh
doanh van tai dudng sat;

e) Cac nghia vu quy dinh tai khoan 2 Diéu 90 ctia Luat nay.

bicu 101. Quyén, nghia vu cua nguoi thué van tdai

1. Nguoi thué van tai c6 cic quyén sau day:

a) Thay d6i hop dong van tai hang hoa ké ca khi hang héa da giao cho
doanh nghiép kinh doanh vén tai dudng sat hodc hang héa da xép 1én toa xe va
chiu chi phi phat sinh do thay d6i hop déng van tai;

b) Chi dinh lai ngudi nhan hang khi hang hda dé chua dugc giao cho ngudi
c6 quyén nhan hang truéc do; dugc thay doi dia diém giao hang hodc yéu cau
van chuyén hang hoa trd lai noi glii hang va phai chiu moi chi phi phat sinh do
thay déi ngudi nhan hang va dia di€ém giao hang;

¢) Puogc boi thuong thiét hai khi hang héa bi mat mat, giam trong lugng,
hu hong hodc giam chat lugng, qud thoi han van chuyén do 16i cua doanh nghiép
kinh doanh van tai dudng sat gay ra.

2. Nguoi thué van tai cé cac nghia vu sau day:

a) Ké khai hang héa trung thuc va chiu trach nhiém vé viéc ké khai dé;

b) Tra tién cudc van tai ding thoi han, hinh thitc thanh todn da thoa thuan
trong hop dong;

¢) Thuc hién viéc dong g6i hang héa va cac diéu kién van chuyén hang
héa theo huéng dan cua doanh nghiép kinh doanh van tai dudng sat;

d) Giao hang hoa cho doanh nghiép kinh doanh van tai dudng sit ding
thoi han, dia diém;

d) Cung cap gidy to, tai liéu va cdc thong tin can thiét khac vé hang hoa;

e) Boi thuong thiét hai do viéc ké khai khong trung thuc vé hang héa gay
thiét hai cho doanh nghiép kinh doanh van tai duong sit hodc thiét hai khac do
16i cia minh gay ra.

Diéu 102. Vdn tdi hang nguy hiém

1. Hang nguy hiém 13 hang héa khi van chuyén trén dudng sit c6 kha niang
gay nguy hai t6i stic khoe, tinh mang clia con nguoi va vé sinh moi truong.
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2. Viéc van tai hang hod nguy hi€ém trén dudng sit phai tuan theo quy dinh
cua phap luat vé van tai hang nguy hiém.

3. Phuong tién giao thong duong sat phai bao dam du cdc diéu kién an
toan k§ thuat méi duogc van tai hang nguy hiém.

4. Hang nguy hiém khong duoc xép, dd & ga dong ngudi, ga trong do thi.

5. Chinh phi quy dinh Danh muc hang nguy hiém va diéu kién van tai
hang nguy hi€ém trén dudng sit.

bicu 103. Vdn tdi dong vit song

1. Viéc van tai dong vat song trén dudng sat phai c6 ngudi ap tai. Ngudi dp
tai phai c6 vé di tau.

2. Nguoi thué van tai tu chiu trach nhiém vé viéc xé€p, do dong vat song va
lam vé sinh toa xe sau khi d& hang. Trong truong hgp nguoi thué van tai khong
thuc hién thi phai tra cuéc x€p, dé dong vat song va lam vé sinh toa xe cho
doanh nghiép kinh doanh van tai dudng sat.

3. Viéc van tai dong vat song trén dudng sat phai tuan theo cic quy dinh
vé vé sinh, phong dich, bao vé moi truong va cdc quy dinh vé van tai hang hoa
trén dudng sat.

biéu 104. Vdn tdi thi hai, hai cot

1. Thi hai, hai c6t khi van chuyén trén dudng sit phai c6 ngudi 4p tai.
Ngudai ap tai phai c6 vé di tau.

2. Thi hai, hai cot chi duoc van chuyén trén dudng sit khi c6 du gidy to
theo quy dinh ctia phap luat va phai lam thu tuc van chuyén it nhat hai muoi bon
gi0 trudce gio tau chay. Thi hai phai dat trong quan tai, hai cot phai dugc dong goi
theo quy dinh ctia phdp luat vé vé sinh phong dich va bao vé moi truong.

3. Thi hai, hai cot phai duoc chuyén di khoi ga trong thoi gian khong qua
hai gid ké tir khi tau dén ga dén, trudng hop vi pham quy dinh nay thi doanh
nghiép kinh doanh van tai dudng sat c6 bién phap xir 1y kip thoi va c6 quyén yéu
cau chu cua thi hai, hai c6t thanh toan moi chi phi phat sinh.

Dicu 105. Vdn tdi hang siéu truong, siéu trong

1. Viéc van tai hang siéu truong, siéu trong trén dudng sat phai duoc co
quan, t6 chitc ¢6 thdm quyén cap phép.

2. Doanh nghiép kinh doanh van tai duong sat khi van tai hang siéu
trudng, siéu trong phai c6 phuong 4an t6 chiic xép, d, gia c6, van chuyén, bao
dam an toan chay tau va két cau ha tdng dudng sat.

Dic¢u 106. Xu ly hang hod, hanh ly, bao giti khong c6 nguoi nhdn hodc
nguoi nhdn tix choi

1. Trong thoi han mudi ngdy, ké tir ngdy doanh nghiép kinh doanh van tai
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dudng sat bdo cho ngudi thué van tai biét hang hod, hanh 1y, bao gti da duoc van
tai dén noi tra hang ma khong cé ngudi nhan hoac nguoi nhan tir choi nhan hang
thi doanh nghiép kinh doanh van tai dudng sat c6 quyén giri hang hod, hanh 1y,
bao gri vao noi an toan, thich hop va thong bao ngay cho nguoi thué van tai biét;
moi chi phi phat sinh do nguoi thué van tai chiu.

2. Sau thoi han chin muoi ngay, ké tir ngay doanh nghiép kinh doanh van
tai duong sat bdo cho ngudi thué van tai ma khong nhan dugc tra 10i hoac khong
nhan dugc thanh toan chi phi phat sinh thi doanh nghiép kinh doanh van tai
duodng sat c6 quyén ban dau gia hang hod, hanh 1y, bao giri d€ trang trai chi phi
phét sinh theo quy dinh cta phap luat vé dau gid; néu hang ho4, hanh 1y, bao gi
thudc loai mau hong hoac chi phi ky gui qua 16n so véi gid tri hang hod, hanh 1y,
bao guri thi doanh nghiép kinh doanh van tai dudng sat c6 quyén ban diu gid
trudc thoi han quy dinh tai khoan nay, nhung phai thong bao cho nguoi thué van
tai biét.

3. Hang hoa, hanh 1y, bao gti thudc loai cdm luu thong hoac cé quy dinh
han ché van chuyén ma khong c¢6 ngudi nhan hodc ngudi nhan tir chdi nhan thi
duoc giao cho co quan nha nudc c6 thim quyén xir 1y.

Pieu 107. Mién trach nhiém boi thuong thiét hai

Doanh nghiép kinh doanh van tai duong sat dugc mién trach nhiém boi
thuong thiét hai do mat mat, hu hong hang héa, hanh 1y ky gui, bao gui trong
qud trinh van chuyén trong nhitng trudong hop sau day:

1. Do dac tinh tu nhién hoac khuyét tat von c¢6 cua hang hoéa, hanh 1y ky
gui, bao gui;

2. Do bat gitt hodac quyét dinh cudng ché cua co quan nha nudc ¢6 tham
quyén doi v6i hang hoa, hanh 1y ky gtri, bao gi;
3. Do xay ra su kién bat kha khang theo quy dinh ctia phép luat vé dan su;

4. Do 16i cua hanh khach, nguoi thué van tai, ngudi nhan hang héa, hanh
ly ky giii, bao gi hodc do 16i cua ngudi 4p tai duoc nguoi thué van tai hoac
nguoi nhan hang cu di.

bieu 108. Gidgi han trach nhiém cua doanh nghiép kinh doanh vdn tdi
duong sat

1. Doanh nghiép kinh doanh van tai dudng sat phai boi thudng doi véi mat
mat, hu hong hang héa, hanh 1y ky gti, bao gt theo quy dinh sau day:

a) Theo gia tri da ké khai doi v6i hang héa, hanh 1y ky guri, bao guri c6 ké
khai gid tri; trong trudng hop doanh nghiép kinh doanh van tai dudng sat ching
minh dugc gid tri thiét hai thuc t€ thap hon gid tri da ké khai thi miic boi thuong
dugc tinh theo gia tri thiét hai thuc té;

b) Theo gia tri trén héa don mua hang hoic theo gid thi truong tai thoi
diém boi thudng doi v6i hang hoa khong ké khai gid tri ma chi ké khai chung
loai va trong luong, tuy theo cich tinh nao cao hon;
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¢) Doi v6i hang hod, hanh 1y ky gtri, bao gui khong ké khai gia tri, khong
c6 hod don mua hang thi mic boi thuong dugc tinh theo gid tri trung binh cla
hang hod cung loai nhung khong vuot qua mic boi thuong do Bo truong Bo Giao
thong van tai quy dinh.

2. Ngoai mic boi thuong quy dinh tai khoan 1 Diéu nay, doanh nghiép
kinh doanh van tai dudng sat phai hoan lai cho hanh khach, ngudi thué van tai
cudc, phu phi van chuyén hang hoa, hanh 1y ky gtri, bao guri bi thiét hai.

bicu 109. Gidi quyét tranh chdp

1. Cé4c tranh chap vé hop dong trong hoat dong duong sat duoc giai quyét
theo cdc hinh thitc sau day:

a) Thong qua thuong luong, hoa giai;

b) Yéu cau Trong tai giai quyét hoac khai kién tai Toa an.

2. Trinh tu, tha tuc giai quyét tranh chap duogc thuc hién theo quy dinh cua
phép luat.

bieu 110. Thoi han khiéu nai

1. Thoi han khi€u nai do cac bén thoa thuén, truong hop cac bén khong co
thoa thuan thi thoi han khi€u nai duoc quy dinh nhu sau:

a) Ba muoi ngdy, ké tir ngay xdy ra thiét hai vé tinh mang, sitc khoé ctia
hanh khach;

b) Sdu muoi ngay d6i v6i hang hoa bi mat mat, hu hong, ké tir ngay hang
hod duogc giao cho ngudi nhan hoac ngay ma I€ ra phai dugc giao cho nguoi
nhan;

¢) Ba muoi ngay d6i v6i hanh 1y kyy giri, bao giri bi méat mat, hu hong, ké
t ngay hanh ly kyy gui, bao gui duoc giao cho ngudi nhan hoac ngay ma I€ ra
phai dugc giao cho nguoi nhan.

2. Trong thoi han sdu muoi ngay, ké tir ngdy nhan duoc khi€u nai, doanh
nghiép kinh doanh van tai dudng sat co trach nhiém giai quyét.

Piéu 111. Thoi hiéu khéi kién

Thoi hiéu khéi kién dé yéu cau gidi quyét tranh chip vé hop dong trong
hoat dong kinh doanh duong sit dugc thuc hién theo quy dinh ctia phép luat vé
t6 tung dan su va phap luat vé trong tai thuong mai.

Chuong VIII
PIEU KHOAN THI HANH

Diéu 112. Quy dinh déi véi to chitc, cd nhdn hoat dong duong sdt

1. Hop dong hoac thoa thuan bang van ban lién quan dén hoat dong dudng
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sit da ton tai trudc thoi diém Luat ndy ¢ hiéu luc van c6 gid tri thuc hién theo
thoi han da dugc ghi trong hop dong hoac thoa thuan do.

2. Sau khi Luat nay c6 hiéu luc, nhiing stra d6i, b6 sung trong hop dong
hoac thoéa thuan quy dinh tai khoan 1 Di€u nay phai duoc thuc hién theo quy
dinh cua Luat nay.

3. Chinh phti quy dinh diéu kién va thoi gian t6 chiic, cd4 nhan hoat dong
dudng sit tién hanh diéu chinh co cdu, t6 chitc va hoat dong phu hop véi quy
dinh cua Luat nay.

bieu 113. Hiéu luc thi hanh

Luat nay c6 hiéu luc thi hanh tir ngay 01 thang 01 nam 2006.
bieu 114. Quy dinh chi tiét va huéng dan thi hanh

Chinh pht quy dinh chi tiét va huéng dan thi hanh Luat nay.

Ludt nay da duoc Quoc hoi nudc Cong hoa xd hoi chii nghia Viét Nam
khod XI, ky hop thir 7 thong qua ngay 14 thang 6 nam 20035.
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